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   Motivation  

1.1.1.7 "Contract'” means the documentation of the 

agreement between the parties in terms of 

the Form of Offer and Acceptance, and such 

written amendments or additions to the 

Contract as may be agreed to between the 

parties. 

 

 "Contract'” means the documentation of 

the agreement between the parties in 

terms of the Form of Offer and 

Acceptance, and such  amendments or 

additions to the Contract as may be 

agreed to in writing between the parties. 

Requirement that 

the agreement 

must be recorded 

in writing  

    

1.1.1.14 "Due Completion Date" means the date of expiry 

of the time stated in the Contract Data for 

achieving Practical Completion of the Works, 

calculated from the Commencement Date and 

as adjusted by such extensions of time or 

acceleration as may be allowed in terms of the 

Contract. 

 

 "Due Practical Completion Date" means 

the date of expiry of the time stated in 

the Contract Data for achieving Practical 

Completion of the Works, calculated from 

the Commencement Date and as 

adjusted by such extensions of time or 

acceleration as may be allowed in terms 

of the Contract. 

To distinguish 

between practical 

completion and 

completion.  

    

1.1.1.17 "Employer's Agent" means the person named 

as the Employer's Agent in the Contract Data, 

or any other person appointed from time to 

 "Employer's Agent" means the person 

named as the Employer's Agent in the 

Contract Data to administer the Contract, 

 



time by the Employer, and of whom the 

Contractor is notified, in writing, to act as 

Employer's Agent for the purposes of the 

Contract as substitute for the Employer's 

Agent so named.  

or any replacement appointed from time 

to time by the Employer, and of whom 

the Contractor is notified, in writing. 

    

1.1.1.19 "Fixed Price Contract" means the Contractor 

is paid the Contract Sum for carrying out the 

Works subject to adjustments in accordance 

with the Contract. 

 "Lump Sum Contract" means the 

Contractor is paid the Contract Sum for 

carrying out the Works subject to 

adjustments in accordance with the 

Contract. 

Change in 

terminology  

    

1.1.1.22 "Permanent Works" means the permanent 

works to be designed (if required), 

constructed, and/or provided in accordance 

with the Contract. 

 "Permanent Works" means works of a 

permanent nature to be designed (if 

required), constructed, and/or provided 

in accordance with the Contract. 

 

    

    

    

1.1.1.31 "Supplementary Agreement" means an 

additional contract between the Employer 

and the Contractor for carrying out work, 

 "Supplementary Agreement" means an 

additional agreement between the 

Employer and the Contractor for carrying 

Amended wording  



supplemental to the original Contract, which 

does not meet the requirements to be carried 

out by a Variation Order in terms of Clause 

6.3.1. 

out work, supplemental to the original 

Contract, which does not meet the 

requirements to be carried out as a 

Variation Order in terms of Clause 6.3.1. 

1.1.1.32 "Temporary Works" means the temporary works 

required for or in connection with carrying out 

the Permanent Works and shall include items 

which are not intended to be permanent, or to 

form part of the Permanent Works.  

 "Temporary Works" means works of a 

temporary nature required for or in 

connection with carrying out the 

Permanent Works and shall include items 

which are not intended to be permanent, 

or to form part of the Permanent Works.  

 

1.2 Interpretations     

    

  1..2.1.3   sent by email, then one day 

after the written communication has 

entered the recipient’s domain. 

New clause  

    

1.2.3 The common or statute law shall determine 

whether any person acting, or purporting to act on 

behalf of the Employer, Employer's Agent or 

Contractor is duly authorised, save to the extent 

that a party shall, by written notice to each of the 

others, designate a person or the holder of any 

office, to the exclusion of another person or 

holder of office, to have such authority, or to limit 

Authority of 

representatives 

The common or statute law shall 

determine whether any person acting, or 

purporting to act on behalf of the 

Employer, Employer's Agent or 

Contractor is duly authorised, save to the 

extent that a party shall, by written 

notice to each of the others, designate a 

person to have such authority, or to limit 

 



in any way, or terminate the authority of such 

designated person or holder of office. 

in any way, or terminate the authority of 

such designated person. 

    

1.2.4.2 Words importing the masculine gender also 

include the feminine and the neuter. 

 

Deleted  Gender neutral 

wording used in all 

clauses  

    

1.3 General provisions  General provisions  

    

1.3.4 In the event that the Contractor and the Employer 

conclude a Supplementary Agreement, the 

additional work carried out in terms of such an 

agreement shall not be taken to be a variation or 

addition under Clause 6.3, but to be a separate 

contract. The value of such additional work shall, 

for the purposes of      Clause 6.11, not be taken 

into account for this Contract, but it shall be taken 

into account for the separate contract concluded 

in terms of the Supplementary Agreement. 

Supplementary 

Agreement 

In the event that the Contractor and the 

Employer conclude a Supplementary 

Agreement, the additional work carried 

out in terms of such an agreement shall 

not be taken to be a variation or addition 

under Clause 6.3, but to be a separate 

agreement. The value of such additional 

work shall, for the purposes of      Clause 

6.11, not be taken into account for this 

Contract, but it shall be taken into 

account for the separate agreement 

concluded in terms of the Supplementary 

Agreement. 

 



1.3.5 Except where otherwise stated in the Contract, 

the Contractor shall retain the copyright and other 

intellectual property rights in documents supplied 

to the Employer or Employer's Agent under the 

Contract.  

Contractor's 

copyright 

Except where otherwise stated in the 

Contract, the Contractor shall retain the 

copyright and other intellectual property 

rights in documents supplied to the 

Employer or Employer's Agent under the 

Contract.  

 

The Contractor shall legally be deemed to have 

given the Employer a non-terminable, 

transferable, non-exclusive, royalty-free licence 

to copy, use and communicate the Contractor’s 

documents, including making and using 

modifications of such documents for the purposes 

of further work required to the Works.  

 The Contractor gives the Employer a 

non-terminable, transferable, non-

exclusive, royalty-free licence to copy, 

use and communicate the Contractor’s 

documents, including making and using 

modifications of such documents for the 

purposes of further work required to the 

Works.  

 

1.3.6 Except where otherwise stated in the Contract, 

the Employer shall retain the copyright and other 

intellectual property rights in documents supplied 

to the Contractor under the Contract. 

Employer's  

copyright 

1.3.6 Except where otherwise stated in 

the Contract, the Employer shall retain 

the copyright and other intellectual 

property rights in documents supplied to 

the Contractor under the Contract. 

 

The Employer shall legally be deemed to have 

given the Contractor a non-terminable, 

transferable, non-exclusive, royalty-free licence 

to copy, use and communicate the Employer’s 

documents for the purposes of the Contract. 

 The Employer gives the Contractor a 

non-terminable, transferable, non-

exclusive, royalty-free licence to copy, 

use and communicate the Employer’s 

documents for the purposes of the 

Contract. 

 

 

 


