
Comparison GCC 2015 and GCC 2023     

    
 10 CLAIM AND DISPUTES    
  10.1 Contractor’s Claim  Explanation 
  
GCC 2015  
Clause No 

 
GCC 2015 Wording 

 
GCC 2023 Wording & Clause number 

 
Minor changes in Black 
Major changes in Red 

  10.1.1 The following provisions shall apply to any 

claim by the Contractor for an extension of 

time for the Practical Completion of the 

Permanent Works in terms of Clause 5.12, 

or in terms of any Clause that refers to 

Clause 10.1 for additional payment or 

compensation: 

10.1.1 The following provisions shall apply to 

any claim by the Contractor for an extension 

of time for the Practical Completion of the 

Permanent Works in term of Clause 5.12, or 

in terms of any Clause that refers to Clause 

10.1 for additional payment or compensation: 

 

  

 10.1.1.1 The Contractor shall, within 28 days after 

the circumstance, event, act or omission 

giving rise to such a claim has arisen, or 

occurred, deliver to the Employer's Agent a 

written claim, referring to this Clause and 

setting out: 

10.1.1.1 The Contractor shall, within 28 days 

after the circumstance, event, act, or 

omission giving rise to such a claim has 

arisen, or occurred, deliver to the Employer’s 

Agent a written notice of its intention to 

claim, referring to this Clause and setting 

out: 

 

Notice of intention to claim inserted. 

 10.1.1.1.1 The particulars of the circumstance, event, 

act or omission giving rise to the claim 

concerned, 

10.1.1.1.1 The particulars of the 

circumstance, event, act, or omission giving 

rise to the claim concerned, 

 



10.1.1.1.2 

 

 

 

 

 

 

No clause 

 

 

The provisions of the Contract on which he 

bases the claim, 

10.1.1.1.2 The provisions of the Contract on 

which the claim is based. 

 

10.1.1.2 The Contractor shall, within 28 days 

after the delivery of such a 

notice, or such other 

reasonable period as the 

Contractor may propose in 

writing and to which the 

Employer’s Agent agrees in 

writing , deliver to the 

Employer’s Agent a written 

claim, referring to the notice in 

terms of Clause 10.1.1.2 and 

setting out: 

 

 

 

 

New Clause: This clause needs to be 

read in conjunction with the new 

Clause 10.1.1.1 (which is the notice of 

the intention), whilst this clause deals 

with the delivery of the claim itself. 

 

10.1.1.1.3 

 

  

The length of the extension of time, if any, 

claimed and the basis of calculation 

thereof, and  

10.1.1.2.1 The length of the extension of 

time, if any, claimed and the basis of 

calculation thereof, and  

 

 

 Revised numbering 

10.1.1.1.4 

 

 

The amount of money claimed and the 

basis of calculation thereof.  

10.1.1.2.2 The amount of money claimed and 

the basis of calculation thereof.  

Revised numbering 



  
10.1.1.2 

 

If, by reason of the nature and 

circumstances of the claim, the Contractor 

cannot reasonably comply with all or any of 

the provisions of Clause 10.1.1.1 within the 

said period of 28 days, he shall: 

10.1.1.3        If by reason of the nature or 

circumstances of the claim the 

Contractor cannot reasonably 

comply with both or either of 

the provisions of Clause 

10.1.1.2.1 and 10.1.1.2.2 within 

the said period of 28 days and 

the Employer’s Agent has not 

agreed in writing to extend the 

period, the Contractor shall : 

: 

 

Revised numbering 

 

10.1.1.2.1 Within the said period of 28 days notify the 

Employer's Agent, in writing, of his intention 

to make the claim and comply with such of 

the requirements of Clause 10.1.1.1 as he 

reasonably can, and  

10.1.1.3.1     Comply with such of the 

requirements of Clause 10.1.1.2 

as can reasonably be complied 

with; and 

 

Revised numbering 

 

 

 

   

 

10.1.1.2.2 As soon as is practicable, comply with such 

of the requirements of Clause 10.1.1.1 as 

have not yet been complied with. 

10.1.1.3.2     As soon as is practicable 

comply with such of the requirements of 

Clause 10.1.1.2 as have not been complied 

with. 

 

 

Revised numbering 

 



10.1.1.3 If the events or circumstances relating to 

the claim are of an ongoing nature, the 

Contractor shall, in addition to delivering 

the said notice within 28 days, each month 

deliver to the Employer's Agent, in writing, 

updated particulars required in terms of 

Clause 10.1.1.1 and, within 28 days after 

the end of the events or circumstances, 

deliver his final claim. 

10.1.1.4        If the events or circumstances 

relating to the claim are of an ongoing 

nature, the Contractor shall, in addition to 

delivering the notice required in terms of 

Clause 10.1.1.1  , deliver to the Employer's 

Agent, each month, in writing, updated 

particulars required in terms of 10.1.1.2, 

and, within 28 days after the end of the 

events or circumstances, or such other 

reasonable period as the Contractor may 

propose in writing and to which the 

Employer’s Agent agrees in writing, deliver 

the final claim.  

Revised numbering 

 

 

10.1.2 If, in respect of any claim, the Contractor 

did not comply with the provisions of 

Clause 10.1.1 because he was not and 

could not reasonably have been aware of 

the implications of the facts or 

circumstances concerned, the period of 28 

days referred to in Clause 10.1.1 shall 

commence to run from the date when he 

should reasonably have become so aware. 

The cost and time of all work done in this 

regard by the Contractor prior to giving 

such notice shall be regarded as covered by 

the rates and/or prices set out in the 

10.1.2        If, in respect of any claim, the 

Contractor did not comply with the 

provisions of Clause 10.1.1.1  because it 

was not and could not reasonably have 

been aware of the implications or 

consequences of the facts or 

circumstances concerned, the periods 

referred to in Clauses 10.1.1.1 shall 

commence to run from the date when he 

should reasonably have become so aware. 

The cost and time of all work done in this 

regard by the Contractor prior to giving 

such notice shall be regarded as covered by 

 



Pricing Data and the time stated in the 

Contract Data relating to Clause 1.1.1.14. 

the rates and/or prices set out in the 

Pricing Data and the time stated in the 

Contract Data relating to Clause 1.1.1.14.  

10.1.3 To properly assess the extent and validity 

of claims submitted in terms of this Clause, 

the following provisions shall apply: 

 

10.1.3      To properly assess the extent and 

validity of claims submitted in terms of this 

Clause, the following provisions shall apply: 

 

10.1.3.1 All facts and circumstances relating to the 

claims shall be investigated as and when 

they occur or arise. For this purpose, the 

Contractor shall deliver to the Employer's 

Agent, records in a form approved by the 

Employer's Agent, of all the facts and 

circumstances which the Contractor 

considers relevant and wishes to rely upon 

in support of his claims, including details of 

all Construction Equipment, labour and 

materials relevant to each claim. Such 

records shall be submitted promptly after 

the occurrence of the event giving rise to 

the claim. 

10.1.3.1       All facts and circumstances 

relating to the claims shall be investigated 

as and when they occur or arise. For this 

purpose, the Contractor shall deliver to the 

Employer's Agent, records of all the facts 

and circumstances which the Contractor 

considers relevant and intends to rely upon 

in support of its claims, including details of 

all Construction Equipment, labour, and 

materials relevant to each claim. Such 

records shall be submitted promptly after 

the occurrence of the event giving rise to 

the claim 

 

10.1.3.2 The Employer's Agent may record facts and 

circumstances, additional to those recorded 

by the Contractor, he considers relevant, 

10.1.3.2 The Employer's Agent may record 

facts and circumstances, additional to 

those recorded by the Contractor, and that 

 



and the Contractor shall, for this purpose, 

supply the Employer's Agent with all the 

information he may require. 

the Employer’s Agent considers relevant, 

and the Contractor shall, for this purpose, 

supply the Employer's Agent with all the 

information that the Employer’s Agent may 

require. 

10.1.3.3 The Employer's Agent and the Contractor 

shall, at the time of recording in terms of 

Clauses 10.1.3.1 and 10.1.3.2, set out, in 

writing, signed by each party and delivered 

to each other, their respective agreement, 

or disagreement, with regard to the 

correctness of the matters recorded. 

10.1.3.3 The Employer's Agent and the 

Contractor shall, at the time of recording in 

terms of Clauses 10.1.3.1 and 10.1.3.2, set 

out, in writing, signed by each party and 

delivered to each other, their respective 

agreement, or disagreement, with regard to 

the correctness of the matters recorded. 

 

10.1.3.4 Each record of an agreed fact in terms of 

Clause 10.1.3.3 shall in any dispute be 

conclusive evidence of the fact concerned. 

10.1.3.4 Each record of an agreed fact in 

terms of Clause 10.1.3.3 may in any dispute 

be submitted as evidence of the fact 

concerned. 

 

Delete words “shall and conclusive” 

and improved wording. 

 

. 

10.1.3.5 For the purpose of this Clause, information 

arising from a technical investigation, or 

analysis, undertaken after the events that 

gave rise to the claim have occurred, shall 

not be regarded as facts or circumstances 

required to be recorded in terms of this 

Clause. 

10.1.3.5 For the purpose of this Clause, 

information arising from a technical 

investigation, or analysis, undertaken after 

the events that gave rise to the claim have 

occurred, shall not be regarded as facts or 

circumstances required to be recorded in 

terms of this Clause. 

 

 



10.1.3.6 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Employer, the Employer's Agent and 

the Contractor shall not in any proceedings 

in accordance with Clauses 10.3 to 10.11 be 

entitled to give or lead evidence of or rely 

on any fact or circumstance not recorded in 

terms of this Clause, if the other party to 

the dispute is prejudiced by such non-

recording of the facts. 

 

10.1.3.6 The Employer, the Employer's 

Agent and the Contractor shall, in any 

proceedings in accordance with Clauses 

10.3 to 10.11, be entitled to give or lead 

evidence of or rely on any fact or 

circumstance not recorded in terms of this 

Clause  

 

 

 

 

Delete word “not” 

 

 

 

 

 

Delete words “if the other party 

………facts”.  

 

 

 

 

 

 

 

10.1.4 

 

 

 

 

 

 

 

 

 

If, in respect of any claim to which this 

Clause refers, the Contractor fails to 

comply with the 28 day notice period in 

Clause 10.1.1, as read with Clause 10.1.2, 

or does not deliver his final claim within 28 

days after the end of the events or 

circumstances, the Due Completion Date 

shall not be extended, the Contractor shall 

not be entitled to additional payment, and 

10.1.4  If, in respect of any claim to which 

this Clause refers, the Contractor fails to 

comply with the  notice periods referred to 

in Clauses 10.1.1.1,  or 10.1.1.2, as read 

with Clause 10.1.2, the Due Practical 

Completion Date shall not be extended, the 

Contractor shall not be entitled to 

additional payment, and the Employer shall 

be discharged of all liability in connection 

with the claim.   

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

the Employer shall be discharged of all 

liability in connection with the claim. 

  

 

 

 No clause  No Clause 
Provided that: 

 

10.1.4.1  If the Employer’s Agent considers 

that the Contractor has failed to give the 

notice of intention to claim in terms of 

Clause 10.1.1.2  within the period of 28 

Days the Employer’s Agent shall within 7 

days of receiving the notice give a written 

notice of failure and provide reasons. 

 

10.1.4.2 If the Employer’ Agent does not 

provide a notice of failure within the 7 day 

period the notice of intention to claim shall 

be a valid notice. If the Employer’s Agent 

gives a written notice of failure and the 

Contractor disputes such notice the 

 New Clause  

Provide for Employer’s Agent to 

determine whether submission is late 

or in time 



Contractor shall be entitled to deliver a 

dissatisfaction claim in terms of clause 10.2 

 

 

10.1.4.3 Regardless of whether or not the 

Employer’s Agent has given a notice of 

failure, if the Employer disputes that the 

notice of intention to claim was provided 

within the 28 day period, the Employer, 

without limitation to his other rights, shall 

be entitled to deliver a dissatisfaction claim 

in terms of clause 10.2 

    



10.1.5 Unless otherwise provided in the Contract, 

the Employer's Agent shall, within 28 days 

after the Contractor has delivered his claim 

in terms of Clause 10.1.1 as read with 

Clause 10.1.2, give effect to Clause 3.2.2 

and deliver to the Contractor and the 

Employer his written and adequately 

reasoned ruling on the claim (referring 

specifically to this Clause). The amount 

thereof, if any, allowed by the Employer's 

Agent shall be included to the credit of the 

Contractor in the next payment certificate;  

 

Provided that: 

10.1.5       Unless otherwise provided in the 

Contract, the Employer's Agent 

shall, within 28 days after the 

Contractor has delivered his 

claim in terms of Clause 

10.1.1.1 and 10.1.1.2, as read 

with Clause 10.1.2, give effect 

to Clause 3.2.2 and deliver to 

the Contractor and the 

Employer a written and 

adequately reasoned ruling on 

the claim (referring specifically 

to this Clause).  

                      

 Provided that: 

 

 

 

 

 

 

 

 

10.1.5.1 The said period of 28 days may be 

extended if so agreed between the 

Contractor and the Employer's Agent, and 

10.1.5.1   The period of 28 days may be 

extended by the written agreement of the 

Contractor and the Employer’s Agent, and 

 

 

10.1.5.2 

 

 

 

 

Any amount that has been established to 

the satisfaction of the Employer's Agent, 

before his ruling on the whole claim, shall 

be included to the credit of the Contractor 

in the next payment certificate. 

10.1.5.2       Any amount that has been 

established to the satisfaction of the 

Employer’s Agent, before the ruling on the 

whole claim shall be included to the credit 

 

 

 

 



 

 

 

 

 

 

No Clause 

 

 

 

 

No Clause  

of the Contractor in the next payment 

certificate. 

 

 

 

10.1.5.3    Where the Employer’s Agent does 

not deliver a ruling within the 

time period stipulated in 

Clause 10.1.5, or such other 

agreed period in accordance 

with clause 10.1.5.1 the claim 

shall be considered to have 

been rejected. 

 

New clause 10.1.5.3 added to cater for 

a situation in which the Employers 

Agent is non-responsive 

10.2 Dissatisfaction claim   

10.2.1 In respect of any matter arising out of or in 

connection with the Contract, which is not 

required to be dealt with in terms of Clause 

10.1, the Contractor or the Employer shall 

have the right to deliver a written 

dissatisfaction claim to the Employer's 

Agent. This written claim shall be 

supported by particulars and substantiated. 

10.2.1 In respect of any matter arising out 

of or in connection with the Contract, which 

is not required to be dealt with in terms of 

Clause 10.1, the Contractor or the Employer 

shall have the right to deliver a written 

dissatisfaction claim to the Employer's 

Agent, and the other party, referring to this 

clause. This written claim shall be 

supported by particulars and facts 

substantiating the dissatisfaction claim. 

 

 

 

 

 

 

 

 

 

 

 



Improved wording 

10.2.2 If, in respect of any matter arising out of or 

in connection with the Contract, which is 

not required to be dealt with in terms of 

Clause 10.1, the Contractor or the Employer 

fails to submit a claim within 28 days after 

the cause of dissatisfaction, he shall have 

no further right to raise any dissatisfaction 

on such matter. 

10.2.2 If, in respect of any matter arising 

out of or in connection with the Contract, 

giving rise to a claim, which is not required 

to be dealt with in terms of Clause 10.1, the 

Contractor or the Employer fails to submit a 

claim within 28 days after the cause of 

dissatisfaction has been identified, the 

Contractor and the Employer shall have no 

further right to raise any dissatisfaction on 

such matter. 

 

10.2.3 

 

 

 

 

 

 

 

 

 

 

 

 

 

No Clause  

The Employer's Agent shall, within 28 days 

after the Contractor or Employer has 

delivered the dissatisfaction claim to him, 

give effect to Clause 3.2.2 and give his 

adequately reasoned ruling on the 

dissatisfaction, in writing to the Contractor 

and the Employer, referring specifically to 

this Clause. The amount thereof allowed by 

the Employer's Agent, if any, shall be 

included to the credit of the Contractor or 

the Employer in the next payment 

certificate. 

 

 

 

10.2.3 The Employer's Agent shall, within 

28 days after the Contractor or Employer 

has delivered the dissatisfaction claim, or 

such other period as is mutually agreed in 

writing, give effect to Clause 3.2.2, and give 

an adequately reasoned ruling on the 

dissatisfaction, in writing to the Contractor 

and the Employer, referring specifically to 

this Clause. The amount thereof in respect 

of any proven additional cost determined by 

the Employer's Agent, if any, shall be 

included to the credit of the Contractor or 

the Employer in the next payment 

certificate 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



No Clause  10.2.4 Where the Employer’s Agent fails to 

deliver a ruling within the 

periods stipulated in Clause 

10.2.3, the claim shall be 

considered to have been 

rejected. 

 

New clause 10.2.4 to cater for the 

situation when the Employer’s Agent is 

non-responsive 

 

10.3 Dispute Notice   

 

10.3.1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Contractor or the Employer, hereinafter 

referred to as "the parties", may deliver to 

the other a written notice, hereinafter 

referred to as a "Dispute Notice", of any 

dispute arising out of or in connection with 

the Contract; 

 

Provided that: 

 

10.3.1 The Contractor or the Employer, 

hereinafter referred to as "the parties", may 

deliver to the other a written notice, 

hereinafter referred to as a "Dispute 

Notice", of any dispute arising out of or in 

connection with the Contract; 

 

Provided that: 

 

 

 

 



10.3.1.1 The dispute arises from a rejected claim, 10.3.1.1 The dispute arises from a ruling of 

the Employer’s Agent, or failure to make a 

ruling. 

 

 

 

 

 

10.3.1.2 Reference shall be made to this Clause in 

the Dispute Notice, 

10.3.1.2 Reference shall be made to this 

Clause in the Dispute Notice, 

 

10.3.1.3 A copy of the Dispute Notice shall be 

delivered to the Employer's Agent, 

10.3.1.3 A copy of the Dispute Notice shall 

be delivered to the Employer's Agent and to 

the other Party, 

 

10.3.1.4 The Dispute Notice shall clearly state the 

nature of the dispute and the extent of the 

redress sought, and 

10.3.1.4 The Dispute Notice shall clearly 

state the nature of the dispute and the 

extent of redress claimed, and 

 

 

10.3.1.5 The Dispute Notice shall be delivered 

within 28 days of the event giving rise to 

the dispute. Failing such delivery, the 

parties shall have no further right to dispute 

the matter. 

10.3.1.5 The Dispute Notice shall be 

delivered in terms of the time period under 

Clauses 10.1, or 10.2. Failing such delivery, 

the parties shall have no further right to 

dispute the matter. 

 

 Clarifying the time period. 

10.3.2 

 

 

 

 

 

 

If either party shall have given notice 

incompliance with Clause 10.3.1, the dispute 

shall be referred immediately to 

adjudication in terms of Clause 10.5, unless 

amicable settlement is contemplated.  

 

10.3.2 If either party shall have given notice 

in compliance with Clause 10.3.1, the 

dispute shall be referred to adjudication in 

terms of Clause 10.5.     

  



 

10.3.3 In respect of a ruling given by the 

Employer's Agent, and although the parties 

may have delivered a Dispute Notice, the 

ruling shall be in full force and carried into 

effect unless and until otherwise agreed by 

both parties, or in terms of an adjudication 

decision, an arbitration award or court 

judgement. 

10.3.3 In respect of a ruling given by the 

Employer's Agent, and although the parties 

may have delivered a Dispute Notice, the 

ruling shall be in full force and carried into 

effect unless and until otherwise agreed by 

both parties, or set aside in terms of an 

adjudication decision, an arbitration award, 

or a court judgment. 

 

 

 

 

 

 

 

 

 

 

 

 

 

10.4 Amicable Settlement    

     

10.4.1 

 

 

 

 

 

 

 

 

 

The parties may at any time, without 

prejudice to any other proceedings, agree 

to settle any claim or any dispute amicably 

with the help of an impartial third party. 

Amicable settlement may include any 

settlement technique as agreed by the 

parties. 

 

10.4.1 Upon the delivery of a Dispute 

Notice either party may, by 

written notice to the other, 

propose that the dispute is 

resolved through amicable 

settlement.  

 

 

 

 



 

 

10.4.2 If the other party rejects the invitation to 

amicable settlement in writing or does not 

respond in writing to the invitation within 

14 days, or amicable settlement is 

unsuccessful, referral to adjudication shall 

follow immediately, provided that, if 

amicable settlement failed subsequent to 

adjudication, the dispute shall be resolved 

by arbitration or court proceedings, 

whichever is applicable in terms of the 

Contract. 

10.4.2 Should amicable settlement 

proceedings fail to commence 

within 14 days the proposal 

shall have been rejected.  

 

 

 

 

 

10.4.3 Amicable settlement shall become final and 

binding on the parties only to the extent 

that it is correctly recorded as being agreed 

by the parties. 

10.4.3 The amicable settlement process 

shall suspend the 

commencement of adjudication 

proceedings  

 

 

 

 

10.4.4 Save for reference to any portion of any 

settlement, or decision which has been 

agreed to be final and binding on the parties, 

no reference shall be made by or on behalf 

of either party in any subsequent 

adjudication, arbitration or court 

proceedings, to any outcome of an amicable 

No Clause  

 

 



settlement, or to the fact that any particular 

evidence was given, or to any submission, 

statement or admission made in the course 

of the amicable settlement.  

 

10.5  Adjudication    

10.5.1 

 

 

 

 

 

 

 

 

No Clause  

 

If the Contract Data provides for dispute 

resolution by a standing Adjudication 

Board, the Employer, together with the 

Contractor, shall, within 56 days of the 

Commencement Date, appoint the member 

or members of the Adjudication Board. 

 

 

 

No Clause  

 

 

 

10.5.1 If the Contract Data provides for 

dispute resolution by a standing 

Adjudication Board, the Employer and the 

Contractor, shall, within 56 days of the 

Commencement Date, appoint the member 

or members of the standing Adjudication 

Board. 

 

10.5.1.1            Provided that should no 

standing Adjudication Board be appointed 

within the said time period an ad-hoc 

Adjudication Board shall be appointed in 

terms of Clause 10.5.2 

 

 

 

 

 

 

 

 

 

New Clause 10.1.5.1 

 

10.5.2 If the Contract Data does not provide for 

dispute resolution by a standing 

Adjudication Board, the dispute shall be 

referred to ad-hoc adjudication. 

10.5.2 If the Contract Data does not provide 

for dispute resolution by a standing 

Adjudication Board, the dispute shall be 

referred to an ad-hoc Adjudication Board 

appointed by agreement between the 

Employer and the Contractor.  Failing 

 

 

Covers the selection of the ad-hoc 

adjudication board 

 



appointment by agreement within 14 days, 

an ad-hoc adjudication board shall be 

appointed in terms of Clause 10.9.1. 

10.5.3 The Adjudication Board shall consist of the 

number of members stated in the Contract 

data. It shall be effected and its 

proceedings conducted in accordance with 

the Adjudication Board Rules. 

10.5.3 The Adjudication Board shall consist 

of the number of members 

stated in the Contract Data, 

failing which the number shall 

be one. The Adjudication Board 

shall conduct the adjudication 

proceedings in accordance with 

the Adjudication Board Rules 

forming part of these General 

Conditions of Contract. 

 

 

Covering the situation where the 

contract data is silent 

 

 

 

10.5.4 The parties shall implement the 

Adjudication Board's decision without delay 

whether or not the dispute is to be referred 

to arbitration or court proceedings. 

Payment shall be made in accordance with 

Clause 6.10 in the payment certificate 

which becomes due after the date of issue 

of the decision, unless otherwise directed 

by the Adjudication Board. 

The parties shall implement the decision of 

the Adjudication Board, whether or not the 

dispute is to be referred to arbitration or 

court proceedings.  Payment shall be made 

in accordance with Clause 6.10 and shall be 

implemented within 28 days of the date of 

publication of the decision, unless 

otherwise directed by the Adjudication 

Board.  

 

 

 

 

 

 

 

10.6 Disagreement with the Adjudication 

Board's decision 

   



10.6.1 Either party shall have the right to disagree 

with any decision of the Adjudication Board 

and refer the matter to arbitration or court 

proceedings, whichever is applicable in 

terms of the Contract; 

 

provided that: 

10.6.1 Either party shall have the right to 

disagree with any decision of the 

Adjudication Board and refer the matter to 

arbitration or court proceedings, whichever 

is applicable in terms of the Contract, 

 

provided that: 

  

10.6.1.1 The decision shall be binding on both 

parties unless and until it is revised by an 

arbitration award or court judgement, 

whichever is applicable in terms of the 

Contract. 

10.6.1.1 The decision shall be binding on 

both parties unless and until it is revised by 

an arbitration award or a court judgment, 

whichever is applicable in terms of the 

Contract. 

 

 

 

  

10.6.1.2 

 

 

 

 

 

 

 

 

 

 

A party shall not dispute the validity, or 
correctness of the whole, or a specified part 
of the decision, before 28 days or after 56 
days from receipt of the decision. 

 

Unless either party shall on or after the said 

28 days, or on or before the said 56 days 

from receipt of the decision, give written 

notice to the other party, referring to this 

Clause, disputing the validity, or 

10.6.1.2 A party shall not dispute the 

validity or correctness of the 

whole, or a specified part, of 

the decision before 28 days or 

after 56 days from the date of 

publication of the decision. 

 

  Unless a party on or after the said 28 

days, or on or before the said 56 days from 

the date of publication of the decision, 

 

 

 

 

Change word “receipt” to “date of 

publication” 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

No clause 

 

correctness of the whole, or a specified part 

of the decision, he shall have no further 

right to refer such a dispute to arbitration 

or court proceedings, whichever is 

applicable in terms of the Contract. 

 

 

 

 

No Clause  

 

gives written notice to the other party, 

referring to this Clause, disputing the 

validity or correctness of the whole, or a 

specified part, of the decision, such party 

shall have no further right to refer such a 

dispute to arbitration or court proceedings, 

whichever is applicable in terms of the 

Contract Data. 

 

10.6.1.3  Where a party fails to comply with 

the decision of the Adjudication Board, the 

defaulting party waives its right to dispute 

the decision and to refer the dispute to 

arbitration or court proceedings until such 

time as it has complied. 

 

 

 

 

 

Change word “receipt” to 

“publication” 

Gender neutral 

Change word “he” to “such party” 

 

 

 

 

 

New Clause 10.6.1.3 

10.6.2 In the event that a decision of the 

Adjudication Board was not disputed and a 

party fails to comply with the decision, the 

other party may, without prejudice to any 

other right he may have, refer the failure to 

10.6.2 Any decision of an Adjudication 

Board, whether disputed or not, is 

enforceable in a court of competent 

jurisdiction  

  



arbitration or court proceedings, whichever 

is applicable in terms of the Contract. 

10.6.3 If the Adjudication Board fails to give its 

decision within the time stated in the 

Adjudication Board Rules, or otherwise 

agreed by the parties, either party shall 

have the right to submit the dispute to 

arbitration or court proceedings, whichever 

is applicable in terms of the Contract, by 

giving written notice to the other party, 

referring to this Clause, within 28 days after 

the decision should have been given. If 

either party fails to give such a notice 

within the 28 days, the Employer's Agent's 

ruling, or any agreed settlement, shall be 

final and binding. 

 

 10.6.3  If the Adjudication Board fails to 

give a decision within either the time stated 

in the Adjudication Board Rules, or a time 

otherwise agreed between the parties, any 

party shall have the right to refer the 

dispute to arbitration or court proceedings, 

whichever is applicable in terms of the 

Contract, by giving written notice to the 

other party, referring to this Clause, within 

28 days after the decision should have been 

given. 

 

 

 

 

 

 

 

 

 

 

Delete “the Employers ………. 

binding” 

 

10.7 Arbitration    

10.7.1 If the Contract Data provides for 

determination of disputes by arbitration and 

a dispute is still unresolved, the matter shall 

be referred to a single arbitrator. Any such 

reference shall be regarded as a submission 

to the arbitration of a single arbitrator in 

terms of the Arbitration Act (Act No. 42 of 

10.7.1 If the Contract Data provides for 

dispute resolution by arbitration, and a 

dispute still remains unresolved after 

attempted amicable settlement and/or 

adjudication, the dispute shall be referred 

to arbitration. Any such reference shall be 

regarded as a submission to arbitration by a 

 

 

 

 

 



1965, as amended) or any legislation passed 

in substitution therefor. 

single arbitrator subject to the provisions of 

the Arbitration Act 42 of 1965, (as 

amended), or any legislation in substitution 

therefor, or the International Arbitration Act 

15 of 2017 (as amended) , or any legislation 

in substitution of either, as applicable. . 

10.7.2 In the absence of any other agreed 

procedure, the arbitration shall take place 

in accordance with the Rules for the 

Conduct of Arbitrations issued by the 

Association of Arbitrators (Southern Africa) 

which is current at the time of the referral 

to arbitration. 

10.7.2 In the absence of any other agreed 

procedure, procedural conduct of the 

arbitration shall be governed by latest 

edition of the Standard Procedure Rules for 

the Conduct of Arbitrations (the Rules) 

issued by the Association of Arbitrators 

(Southern Africa) NPC (the Association).   

  

10.7.3 The arbitrator shall, in his award, set out 

the facts and the provisions of the Contract 

on which his award is based. 

10.7.3 The arbitrator shall provide a 

reasoned award. 

 

 

 

 

10.8 

 

Court Proceedings 

   

10.8.1 If the Contract Data does not provide for 

the settlement of disputes by arbitration, 

and if a dispute is still unresolved, the 

dispute shall be determined by court 

proceedings. 

10.8.1 If the Contract Data does not provide 

for dispute resolution by arbitration and 

where a dispute remains unresolved, the 

dispute shall be determined by court 

proceedings. 

  

10.9 Appointment    



10.9.1 

 

 

 

 

 

 

 

 

 

 

 

 

The dispute resolving person or persons 

shall be appointed by agreement of the 

parties. Failing agreement within seven 

days of either party delivering a request in 

writing to agree to such appointment, the 

person or persons shall be nominated, on 

the application of either party, by the 

President, or his nominee, of the South 

African Institution of Civil Engineering. 

10.9.1 Any person or persons appointed in 

accordance with Clause 10 shall be 

appointed by agreement between the 

parties.  Failing agreement being reached 

within seven days such person or persons 

shall be appointed on the written 

application of either party, by the President 

or the President’s nominee, of the South 

African Institution of Civil Engineering. 

 

 

Nominated replaced with 

appointment 

 

 

 

 

 

 

 

 

 

 

 

This10.10 Common provisions    

10.10.1 Nothing herein contained shall deprive the 

Contractor of the right to institute 

immediate court proceedings in respect of 

failure by the Employer to pay the amount 

of a payment certificate on its due date, or 

to pay any amount of retention money on 

its due date for payment. 

10.10.1 Nothing herein contained shall 

deprive the Contractor of the right to 

institute court proceedings in respect of 

failure by the Employer to pay the amount 

of a payment certificate on its due date, or 

to pay any amount of retention money on 

its due date for payment.  

 

 

 

 

 

 

 

 

 

 

 

 



10.10.2 No ruling given by the Employer's Agent in 

accordance with the provisions of the 

Contract shall disqualify him from being 

called as a witness and giving evidence 

before the arbitrator or the court on any 

matter whatsoever relevant to the dispute 

concerned. 

10.10.2 No ruling, decision, order, 

instruction, certificate, or valuation given by 

the Employer's Agent in accordance with 

the provisions of the Contract shall 

disqualify him from being called as a 

witness and give evidence on any matter 

whatsoever relevant to the dispute 

concerned 

 

 

 

 

 

 

 

10.10.3 The arbitrator and the court shall have full 

power to open up, review and revise any 

ruling, decision, order, instruction, 

certificate or valuation of the Employer's 

Agent and to reconsider any decision by the 

Adjudication Board relevant to the matter in 

dispute, and neither party shall be limited in 

such proceedings before such arbitrator or 

court to the evidence or arguments put 

before the Employer's Agent for the 

purpose of obtaining his ruling, or the 

Adjudication Board for the purpose of 

obtaining a decision. 

10.10.3 An arbitrator or a court, as the case 

may be, shall have the full power to open 

up, review and revise any ruling, decision, 

order, instruction, certificate or valuation of 

the Employer's Agent or any decision of an  

Adjudication Board, relevant to the matter  

in dispute, and no party shall be limited in 

such proceedings before an arbitrator or a 

court, as the case may be, to the evidence 

or arguments placed before the Employer's 

Agent, for the purpose of obtaining a he 

Employers Agent’s ruling, or the 

Adjudication Board for the purpose of 

obtaining a decision. 

  

10.11 Continuing validity    



10.11.1 Clauses 10.1 to 10.11 are a separate, 

divisible agreement from the rest of the 

Contract and shall remain valid and 

applicable notwithstanding that the Works 

may have been completed, or that the rest 

of the Contract may be void or voidable or 

may have been terminated for any reason. 

10.11.1 Clauses 10.1 to 10.11  are a 

separate, divisible agreement 

from the rest of the Contract 

and shall remain  valid, 

applicable and enforceable 

notwithstanding that the Works 

may have been completed, or 

the rest of the Contract may be 

void or voidable, or may have 

been terminated for any 

reason. 

 

  

    
     
     
     
     

 


