
Comparison GCC 2015 and GCC 2022 Clause 3

Clause No GCC 2015 Wording GCC 2023 Wording Motivation/Explanation 
3. EMPLOYER'S AGENT EMPLOYER'S AGENT

3.1 Qualifications of the Employer's Agent Requirements for the Employer's Agent

3.1.1  The natural person acting, or purporting to act, as the 
Employer's Agent shall be a registered professional in a 
built environment profession that is appropriate to the 
Scope of Work.

 If the Employer’s Agent stated in the Contract Data is a 
corporate entity, a natural person from such corporate 
entity shall be designated as Employer’s Agent and 
notified in writing to the Employer and the Contractor.

Defining the Employer's Agent as a natural 
person if the Contract Data indicates a 
corporate entity as the Employer's Agent.

3.1.2 The natural person designated as the Employer's Agent, 
or authorised by him to act on his behalf, shall be a 
competent registered professional in a built 
environment profession that is appropriate for the 
Scope of Work.

Adding the word "competent", viz.”having 
the necessary ability, knowledge, or skill to 
do something successfully” is necessary to 
describe the quality of the Employer's Agent.

3.2 Functions of the Employer's Agent Functions of the Employer's Agent

3.2.1
3.2.2 Whenever the Employer's Agent intends, in terms of the 

Contract, to exercise any discretion, or make or issue any 
ruling, contract interpretation or price determination, he 
shall first consult with the Contractor and the Employer in 
an attempt to reach agreement. Failing agreement, the 
Employer's Agent shall act impartially and make a 
decision in accordance with the Contract, taking into 
account all relevant facts and circumstances.

Whenever the Contract requires that this clause shall be
applicable or the Employer's Agent intends, in terms of
the Contract, to exercise any discretion, or make or issue
any ruling, contract interpretation or price determination,
he shall, acting impartially, first consult, preferably jointly,
with the Contractor and the Employer in an attempt to
reach agreement. If agreement is reached, such
agreement shall be signed by the Contractor and the
Employer. Failing agreement, the Employer's Agent shall
make a decision in accordance with the Contract, taking
into account all relevant facts and circumstances.

There are now a number of clauses referring 
to this clause requiring consultation. Adding 
"acting impartially is required because what 
used to be called "Engineer" is now called 
"Employer's Agent". It is to make sure the 
"act impartially" did not change to "act for 
the Employer".   Adding "preferably jointly" 
is to encourage amicable settlement 
(without a Facilitator) at this early stage.               

3.2.3
3.2.4 The Employer may, by written notice to the Contractor 

and the Employer's Agent, authorise an agent to act as 
his representative relating to the responsibilities imposed 
by the Occupational Health and Safety Act on the 
Employer. Such an agent, if not the Employer's Agent, 
shall be responsible to the Employer's Agent in terms of 
these Conditions of Contract.

The Employer may, by written notice to the Contractor 
and the Employer's Agent, authorise an agent to act as 
his representative relating to the responsibilities imposed 
on the Employer by any Act of Parliament, Ordinance, 
Regulation or By-law of any local or other statutory 
authority. on the Employer. 

The Employer my now authorise an agent for 
a responsibility in any Act, etc.

3.3 Employer's Agent's Representative Employer's Agent's Representative



3.3.1 The Employer's Agent shall be entitled, by written notice 
to the Contractor, to appoint a person as the Employer's 
Agent’s Representative and shall have the power by 
further written notice from time to time to terminate or 
change such appointment.

The Employer's Agent shall be entitled, by written notice 
to the Contractor, to appoint a person as Employer's 
Agent’s Representative, who shall be a competent 
person appropriately qualified for the Scope of Work and 
who shall be based on Site while the Works are being 
carried out. The Employer's Agent shall have the power 
by further written notice from time to time to terminate or 
change such appointment.

The Employer's Agent's Representative must 
now also be competent for his functions and 
be based on the Site.

3.3.2 The Employer's Agent’s Representative shall: The Employer's Agent’s Representative shall:

3.3.2.1
3.3.2.2
3.3.2.2.1
3.3.2.2.2
3.3.2.2.3
3.3.2.2.4
3.3.3
3.3.3.1
3.3.3.2 Notwithstanding any authority assigned to him in terms of 

Clauses 3.3.2 and 3.3.4, failure by the Employer's 
Agent’s Representative to disapprove of any work, 
workmanship or materials shall not prejudice the power 
of the Employer's Agent thereafter to disapprove thereof 
and exercise any of his powers in terms of the Contract in 
respect thereof.

Notwithstanding any authority assigned to him in terms of 
Clauses 3.3.2 and 3.3.4, failure by the Employer's 
Agent’s Representative to reject any work, workmanship 
or materials shall not prejudice the power of the 
Employer's Agent thereafter to reject such work, 
workmanship or materials and exercise any of his 
powers in terms of the Contract in respect thereof.

The word "disapprove" is replaced by the 
word"reject".

3.3.4

3.3.5
3.3.6
3.4 Meetings

3.4.1  The Employer’s Agent shall arrange meetings with 
authorised representatives of the Contractor and the 
Employer for the evaluation of progress and discussion 
of matters pertaining to the Contract. Matters recorded in 
such meetings shall be for information only and cannot 
be construed as complying with any contractual 
obligation which requires an action in writing on the part 
of the Employer, the Employer’s Agent or the Contractor.

New clause requiring the Eployer's Agent to 
arrange meetings. The minutes of such 
meetings cannot be construed as any action 
required to be in writing.


