
Comparison GCC 2015 and GCC 2023   
    
Clause No GCC 2015 Wording  GCC 2023 Wording  Motivation/Explanation  
 5. TIME AND RELATED MATTERS   
  5.1 Time calculations    
  5.1.1  Except where otherwise provided in the Contract, 

where a specific time-span is stipulated in the 
Contract for carrying out any task, or for the 
termination of any right, or the duration of any 
event or circumstance, 

Except where otherwise provided in the Contract, 
where a specific time-span is stipulated in the 
Contract for carrying out any task, or for the 
acquisition, or termination, or lapsing of any right, or 
fulfilment of any obligation, or the duration of any 
event or circumstance 

Added the following text: 
 “… or for the acquisition, … or lapsing of any 
right, or fulfilment of any obligation,…” 

 5.1.1.1 The special non-working days set out in the 
Contract Data that fall within the said time-span, as 
well as   

The special non-working days stated in the Contract 
Data that fall within the said time span; and   

Replaced “as well as” with “and”  

 5.1.1.2  The day on which the time span commences The day on which the time span commences  
  shall be excluded from the calculation of the time-

span concerned 
shall be excluded from the  calculation of the time 
span concerned 

 

5.1.2   The stipulated period within which any action is 
required to be taken may be extended in writing by 
mutual agreement between the Employer's Agent 
and the Contractor, before the expiry of the 
stipulated period. 

New clause added to extend the time within 
which actions are to be taken and delay the 
effect of a time bar if the Employer’s Agent 
and the Contractor agree to it.  

5.2 Commencement of the Contract    
 5.2.1  The Contract shall commence on the 

Commencement Date. 
The Contract shall commence on the  
Commencement Date. 

  

 5.3 Commencement of the Works    
 5.3.1  Upon the Employer's Agent's instruction the 

Contractor shall, save as may be otherwise 
provided in the Contract, or be legally or physically 
impossible, commence carrying out the Works. 
Such instruction shall be subject to the submission 
by the Contractor, and approval by the Employer's 
Agent, of documentation required before 
commencing to carry out the Works, as set out in 

On receipt of the Employer's Agent's instruction, the 
Contractor shall, save as may be otherwise provided 
in the Contract, or be legally or physically 
impossible, commence carrying out the Works. Such 
instruction shall be subject to the submission by the 
Contractor, and acceptance by the Employer's 
Agent, of documentation, as set out in the Contract 
Data, which is required before commencing carrying 

Amended clause changing the documentation 
required before commencement of the works 
as being the documentation listed in the 
Contract Data to allow the Contractor to pre 
plan preparation and submission of said 
documentation and replaced approval with 
acceptance   



the Contract Data. out the Works. 
 5.3.2 If the documentation referred to in Clause 5.3.1 is 

not submitted within the number of days 
stipulated in the Contract Data from the 
Commencement Date, or is found to be 
unacceptable, the Employer may terminate the 
Contract in terms of Clause 9.2. 

If the documentation referred to in Clause 5.3.1 is 
not submitted within the number of days stated in 
the Contract Data, or is found to be unacceptable, 
the Employer may terminate the Contract in terms 
of Clause 9.2 or may extend the time for submission 
without any adjustment to the Due Practical 
Completion Date. 

Clause updated. In the event of 
documentation submitted by Contractor being 
late or unacceptable  Employer has choice of 
either terminating the Contract or extending 
the time for submission of documentation 
without adjusting the Due Practical 
Completion Date   

5.3.3  If the Employer's Agent's instruction to commence 
carrying out the Works, or to resubmit 
documentation, is not received by the Contractor 
within 7 days from the actual date of submission of 
the documentation referred to in Clause 5.3.1, 
commencement of the Works shall be taken to be 
on the expiry of such 7 days. 

If the Employer's Agent's instruction to commence 
carrying out the Works, or to resubmit 
documentation, is not received by the Contractor 
within 7 days from the date of submission of the 
documentation referred to in Clause 5.3.1, 
commencement of the Works shall be be on the 
expiry of such 7 days. 

 Omitted deeming provision changed it a 
statement of fact 

5.4 Access to the Site    
5.4.1  The Employer shall, upon the Employer's Agent's 

instruction to commence carrying out the Works 
referred to in Clause 5.3.1, give to the Contractor 
right of access to the Site, the location of which is 
stated in the Site Information (including physical 
access to the extent stipulated in the Site 
Information) and possession of the whole of the 
Site subject to any provision to grant the 
Contractor possession of the Site in portions 
and/or any requirements as to the order in which 
the Works shall be carried out, all as stipulated in 
the Site Information. 

The Employer shall, on receipt of the Employer's 
Agent's instruction referred to in Clause 5.3.1, give 
to the Contractor right of access to the Site 
(including physical access to the extent stipulated in 
the Site Information) and possession of the whole of 
the Site subject to any provision granting the 
Contractor possession of the Site in portions and/or 
any requirements stated in the Site Information as 
to the order in which the Works shall be carried out. 

 

5.4.2  If the access to and possession of the Site referred 
to in Clause 5.4.1 shall not be exclusive to the 
Contractor, such limitations shall be set out in the 
Contract Data. 

If access to and possession of the Site referred to in 
Clause 5.4.1 are not exclusive to the Contractor, 
such limitations shall be as stated in the Contract 
Data. 

 

5.4.3  If the Contractor suffers delay to Practical 
Completion and/or incurs proven additional cost 
from failure of the Employer to give possession in 

If the Contractor suffers delay to Practical 
Completion and/or incurs proven additional cost 
from failure of the Employer to give possession of 

 



accordance with the terms of this Clause, the 
Contractor shall be entitled to make a claim in 
accordance with Clause 10.1, for which purpose 
the time limit of 28 days provided in Clause 
10.1.1.1 shall commence to run only from the time 
when possession of the Site has actually been 
given. 

the Site in accordance with this Clause, the 
Contractor shall be entitled to make a claim in 
accordance with Clause 10.1, for which purpose the 
time limit of 28 days provided in Clause 10.1.1.1 
shall commence from the time when possession of 
the Site is actually given. 

5.5 Time for Practical Completion  
5.5.1  Subject to any requirement in the Contract as to 

the Practical Completion of any portion of the 
Permanent Works before Practical Completion of 
the whole, the whole of the Works shall be 
completed by the Due Completion Date. 

Subject to any requirement in the Contract as to the 
Practical Completion of any portion of the 
Permanent Works before Practical Completion of 
the whole of the Works, the whole of the Works 
shall be completed by the Due Practical Completion 
Date. 

 “Due Completion Date” replaced with “Due 
Practical Completion Date” 

5.6 Programme and Cash Flow “ … and Cash Flow” added to clause  
5.6.1  Before commencing with the Works in accordance 

with Clause 5.3.1, the Contractor shall deliver to 
the Employer's Agent as part of the documentation 
required, an initial programme in terms of which 
he will carry out the Works in order to meet the 
Due Completion Date. Should it become clear that 
the approved programme does not reflect the 
actual progress to meet the Due Completion Date, 
the Contractor shall deliver to the Employer's 
Agent an adjusted programme. 

Before commencing the Works, the Contractor shall 
deliver to the Employer's Agent a programme of the 
Works as part of the documentation required in 
Clause 5.3.1. Should it become clear that the 
accepted programme does not reflect the actual 
progress, the Contractor shall deliver to the 
Employer's Agent an adjusted programme. 

 

5.6.2  The initial programme and all subsequent adjusted 
programmes shall show and, when relevant 
describe in detail, the entire extent of the work to 
be carried out, including, but not limited to: 

The programme is required to show and, when 
relevant, describe in detail, the entire extent of the 
work to be carried out, including, but not limited to: 

 

5.6.2.1  The Commencement Date, commencement of the 
Works, Due Completion Date, and the planned 
completion date, 

The Commencement Date, commencement of the 
Works,  the  Due Practical Completion Date and 
planned Completion Date 

 

5.6.2.2  The sequence, timing and resources for carrying 
out the Works, 

The sequence, timing and resources for carrying out 
the Works, 

 

5.6.2.3  The dates for Site accesses and possessions, The dates for Site accesses and possessions,  



approvals, instructions, inspections, tests and all 
information required to carry out the Works, 

approvals, instructions, inspections, tests and all 
information required to carry out the Works, 

5.6.2.4  The events that influence the carrying out of the 
Works, including float and the Contractor's time 
risk allowances, 

The events that influence the carrying out of the 
Works, including float and the Contractor's time risk 
allowances, 

 

5.6.2.5  Other programming information set out in the 
Scope of Work, 

Other programming information set out in the Scope 
of Work, 

 

5.6.2.6 A detailed cash flow forecast, and A detailed cash flow forecast, and  
5.6.2.7  On adjusted programmes, the actual progress 

achieved for the various parts of the Works and 
the amounts paid. 

The actual progress achieved for the various parts of 
the Works 

Removed requirement for showing amounts 
paid  

5.6.3  The Employer's Agent shall, within 7 days after the 
Contractor has submitted the initial or adjusted 
programme, approve such programme or, giving 
his reasons, instruct the Contractor to amend it, 
failing which, the submitted programme shall be 
considered to be the approved programme. 

The Employer's Agent shall, within 7 days of receipt 
of the Contractor’s programme, accept such 
programme or, giving his reasons, instruct the 
Contractor to amend it, failing which, the submitted 
programme shall be deemed. accepted 

Where the Employer’s Agent is silent on 
acceptance and amendments to the 
programme submitted by the Contractor the 
submitted programme is accepted 

5.6.4  The programme and the cash flow forecast shall be 
subject to review on a monthly basis. If so 
instructed by the Employer's Agent, the approved 
programme and/or cash flow forecast shall be 
adjusted by the Contractor: 

The programme shall be subject to review, 
adjustment and updating on a monthly basis by the 
Contractor. 

. Removed monthly review of cash flow 
forecast and moved updating of programme 
pursuant instruction from Employer’s Agent to 
separate clause     

5.6.5 
(5.6.4)  

No clause When instructed by the Employer's Agent, the 
programme shall be adjusted by the Contractor: 

New clause from splitting Clause 5.6.4   

5.6.5.1 
(5.6.4.1) 

When it no longer reflects that the actual progress 
will meet the Due Completion Date in which case 
the approved programme is suspended, or 

When it reflects that the actual rate of progress is 
inadequate for achieving the Due Practical 
Completion Date, or 

 “Due Completion Date” replaced with “Due 
Practical Completion Date” and suspension of 
programme removed 

5.6.5.2 
(5.6.4.2)
  

When a specific probable future event or 
circumstance may increase the Contract Price or 
delay carrying out the Works. 

When a specific probable future event or 
circumstance could increase the Contract Price or 
delay the Works. 

 

5.6.6 
(5.6.5)  

The submission to and approval by the Employer's 
Agent of such programme, or its adjustment, or 
the delivery of any relevant particulars, shall not 
relieve the Contractor of any of his duties or 
responsibilities under the Contract. 

Submission to and acceptance by the Employer's 
Agent of the programme, its adjustment or update, 
or the delivery of any relevant particulars, does not 
relieve the Contractor of any of the Contractor’s  of 
his obligations or responsibilities under the Contract. 

 



5.7 Progress of the Works  
5.7.1  If the rate of progress of the Works, or any part 

thereof, has fallen behind the approved 
programme, the Employer's Agent may notify the 
Contractor in writing, with specific reference to 
this Clause. If there is no approved programme the 
Employer's Agent shall make his own assessment 
of the progress before notifying the Contractor. 
The Contractor shall thereupon take the necessary 
steps to expedite progress to complete the Works, 
or the said part thereof, by the Due Completion 
Date. Such steps shall be subject to the approval of 
the Employer's Agent, which approval shall not be 
unreasonably withheld. The Employer's Agent may 
instruct the Contractor to submit an adjusted 
programme to accommodate the steps agreed 
upon to meet the Due Completion Date. 

If the rate of progress of the Works, or any part 
thereof, has fallen behind the programme, the 
Employer's Agent may notify the Contractor, in 
writing, with specific reference to this Clause. If 
there is no accepted programme, the Employer's 
Agent shall make an independent assessment of the 
progress before notifying the Contractor. The 
Contractor shall take the necessary steps to expedite 
progress to complete the Works, or the part thereof 
stated in the notice, by the Due Date for Practical 
Completion. Such steps shall be subject to 
acceptance from the Employer's Agent, which 
acceptance shall not be unreasonably withheld. The 
Employer's Agent may instruct the Contractor to 
submit an adjusted programme to accommodate the 
steps agreed upon to achieve the Due Practical 
Completion Date. 

. “approved programme” replaced with 
“accepted programme” and “Due Completion 
Date” replaced with “Due Date for Practical 
Completion”.  

 No instruction by the Employer's Agent to the 
Contractor to improve his rate of progress in this 
regard will qualify for additional compensation. 

No instruction from the Employer's Agent to the 
Contractor to improve his rate of progress will 
qualify for additional compensation. 

 

5.7.2 In respect of any action arising from Clause 5.7.1, if 
the work is not being carried out by day and by 
night and the Contractor requests permission to 
work by night as well as by day then, if the 
Employer's Agent grants permission, the 
Contractor shall not be entitled to any additional 
payment for night work and all such work shall be 
carried out without excessive noise and 
disturbance. 

In respect of any action arising from Clause 5.7.1, 
where the Contractor requests permission to work 
during non-working times, and if the Employer's 
Agent grants permission, which permission shall not 
be unreasonably withheld, the Contractor shall not 
be entitled to any additional payment for work 
carried out during non-working times and all such 
work shall be carried out without excessive noise 
and disturbance. 

“by day and by night” and “night work” 
replaced with “non-working times”. 

 In such an event the proven additional attendance 
cost incurred by the Employer's Agent or the 
Employer in acceding to the Contractor’s request, 
shall be deducted by the Employer's Agent from 
the Contract Price. 

In such an event, the proven additional attendance 
cost incurred by the Employer's Agent or the 
Employer in acceding to the Contractor’s request, 
shall be deducted from the Contract Price by the 
Employer's Agent. 

 



 The Contractor indemnifies the Employer against 
any liability resulting from noise, or other 
disturbance created, if the work is carried out at 
night. 

The Contractor indemnifies the Employer against 
any liability resulting from noise, or other 
disturbance created, if the work is carried out at 
night. 

 

5.7.3 The Employer's Agent may request the Contractor 
to submit, or the Contractor may submit to the 
Employer's Agent, a revised programme and cost, 
determined in accordance with Clause 6.4, for 
accelerating the rate of progress to achieve 
Practical Completion before the Due Completion 
Date. If accepted by the Employer, the Due 
Completion Date shall be adjusted accordingly and 
the conditions for payment of cost shall be agreed 
in writing by the Employer's Agent. 

The Employer's Agent may request the Contractor to 
submit, or the Contractor may submit to the 
Employer's Agent, an adjusted programme and cost, 
determined in accordance with Clause 6.4, for 
accelerating the rate of progress to achieve Practical 
Completion before the Due Practical Completion 
Date. If accepted by the Employer, the Due Practical 
Completion Date shall be adjusted accordingly, 
where applicable, and the conditions for payment of 
costs shall be agreed in writing by the Employer's 
Agent. 

 “revised programme” replaced with “adjusted 
programme” and “Due Completion Date” 
replaced with “Due Date for Practical 
Completion”. 

5.8 Non-working times  
5.8.1  None of the Works shall be carried out between 

sunset and sunrise and on the non-working and 
special non-working days stated in the Contract 
Data unless: 

None of the Works shall be carried out outside of 
the working times stated in the Contract Data and 
on non-working and special non-working days stated 
in the Contract Data unless: 

 “between sunrise and sunset” replaced with 
“outside working times stated in the Contract 
Data” and added special non- working days 

5.8.1.1  The Employer's Agent’s written permission is 
obtained, subject to such conditions as may be laid 
down by the Employer's Agent, 

The Employer's Agent’s written permission is 
obtained, subject to such conditions as may be laid 
down by the Employer's Agent, 

 

5.8.1.2  Provision is specifically made for such work in the 
Contract, 

Provision is specifically made for such work in the 
Contract, 

 

5.8.1.3  It is customary to carry out the work concerned by 
multiple shifts, or 

It is customary to carry out the work concerned by 
multiple shifts, or 

 

5.8.1.4  Work is unavoidable or necessary to save life or 
property, or for the safety of the Works. 

Work is unavoidable or necessary to save life or 
property, or for the safety of the Works. 

 

5.8.2  Written notice, with supporting particulars, shall 
be given to the Employer's Agent whenever the 
Contractor proposes to carry out any work during 
non-working times. 

Written notice, with supporting particulars, shall be 
given to the Employer's Agent whenever the 
Contractor proposes to carry out any work during 
non-working times. 

 

5.9 Instructions  
5.9.1  On the Commencement Date, the Employer's On the Commencement Date, the Employer's Agent  



Agent shall deliver to the Contractor copies of the 
drawings and any instructions required for the 
commencement of the Works. 

shall deliver to the Contractor copies of the drawings 
and any instructions required for the 
commencement of the Work 

5.9.2  The Employer's Agent shall deliver to the 
Contractor from time to time, during the progress 
of the Works, drawings for construction purposes, 
or instructions as shall be necessary for the proper 
and adequate construction, completion and defect 
correction of the Works. 

The Employer's Agent shall, in accordance with the 
accepted programme, deliver to the Contractor 
further information, drawings and/or instructions 
necessary for proper and adequate construction, 
completion and defect correction of the Works. 

delivery of information to the Contractor has 
been made dependent on the programme 
requirements and replaced “approved 
programme” with “accepted programme”. 

5.9.3  The Contractor shall give adequate written notice 
to the Employer's Agent of any requirements 
additional to that contained in the Scope of Work 
or drawings, which the Contractor may require for 
carrying out the Works and the Employer's Agent 
shall deliver such instructions and/or drawings to 
the Contractor. 

The Contractor shall give adequate written notice to 
the Employer's Agent of any information, drawings 
and/or instructions which the Contractor may 
require for carrying out the Works and the 
Employer's Agent shall deliver such information, 
drawings or instructions requested by the 
Contractor. 

delivery of any and all information to the 
Contractor has been made dependent on a 
written request from the Contractor. 

5.9.4  The aforesaid instructions and/or drawings 
referred to in Clause 5.9.3 shall be delivered in 
good time taking the approved programme into 
account. 

The aforesaid information, drawings and/or 
instructions referred to in Clauses 5.9.2 and 5.9.3 
shall be delivered in good time, taking the accepted 
programme into account. 

added reference to information also required 
in terms of Clause 5.9.2 in addition to Clause 
5.9.3. Replaced “approved programme” with 
“accepted programme” 

5.9.5  The Contractor shall give effect to and be bound by 
any drawing or instruction given in terms of this 
Clause and, if such drawing or instruction shall 
require any variation of, addition to, or omission 
from the Works, Clause 6.3 shall apply. 

The Contractor shall comply with any information, 
drawing and/or instruction issued in terms of this 
Clause and, if such information, drawing and/or 
instruction shall require any variation of, addition to, 
or omission from the Works, such work shall be 
valued and paid for in accordance with Clause 6.4. 

 “give effect” replaced with “comply”.specified 
how valuation of work is to be effected 
Changed side note to drawings and 
instructions 

5.9.6  If by reason of a failure by the Employer's Agent, 
after his receipt of written notice from the 
Contractor in terms of Clause 5.9.3, to comply in 
good time with the provisions of Clause 5.9.4, the 
Contractor suffers delay to Practical Completion 
and/or incurs proven additional cost, he shall be 
entitled to make a claim in accordance with Clause 
10.1, for which purpose the time limit of 28 days in 
Clause 10.1.1.1 shall commence to run only from 

If by reason of failure of the Employer's Agent to 
comply, after receipt of a written notice from the 
Contractor in terms of Clauses 5.9.1, 5.9.2 or 5.9.3, 
with the provisions of Clause 5.9.4, the Contractor 
suffers delay to Practical Completion and/or incurs 
proven additional cost, the Contractor shall be 
entitled to make a claim in accordance with Clause 
10.1, for which purpose the time limit of 28 days in 
Clause 10.1.1.1 shall commence from the time when 

Added references to information also required 
in terms of a notice from the Contractor in 
terms of Clause 5.9.1 and 5.9.2 in addition to 
Clause 5.9.3. 



the time when the said instructions and/or 
drawings have actually been delivered. 

the said information, drawings and/or instructions 
have actually been delivered. 

5.9.7  If the Contract expressly provides for the 
preparation by the Contractor of designs and 
details of any work to be supplied, he shall, taking 
account of the approved programme, in good time 
submit for approval by the Employer's Agent, 
drawings giving full details, dimensions and 
particulars, together with all relevant information 
and erecting or operating instructions (if any) and 
shall obtain the Employer's Agent’s written 
approval, in accordance with the said programme, 
before commencing the work. 

If the Contract expressly provides for the 
preparation by the Contractor of designs and details 
of any portion of the Works, he shall, taking the 
accepted programme into account, submit in good 
time to the Employer's Agent for acceptance, 
drawings giving full details, dimensions and 
particulars, together with all relevant information 
which can include erecting or operating instructions 
(if any). The Contractor shall obtain the Employer's 
Agent’s written acceptance, in accordance with the 
programme, before commencing the work. 

 

 Once any such drawing has been approved by the 
Employer's Agent, it shall not be departed from in 
any way except with the written consent of the 
Employer's Agent. 

Once such drawings and/or details have been 
accepted by the Employer's Agent, they shall not be 
departed from in any way except with the written 
consent of the Employer's Agent. 

 

5.10 Delays attributable to the Employer  
5.10.1  The Contractor may, in writing to the Employer's 

Agent, demand compliance within a stated time by 
the Employer with the terms of the Contract, 
which terms shall be specified in such demand. If 
the Contractor suffers delay to Practical 
Completion and/or incurs proven additional cost 
from failure or delay on the part of the Employer, 
his agents, employees or other contractors (not 
employed by the Contractor) in fulfilling any 
necessary obligations in order to enable the Works 
to proceed in accordance with the Contract, the 
Contractor shall be entitled to make a claim in 
accordance with Clause 10.1, for which purpose 
the time limit of 28 days provided in Clause 
10.1.1.1 shall commence to run only from the time 
when compliance with the said terms has actually 
taken place. 

The Contractor may, by written notice to the 
Employer's Agent, request compliance from the 
Employer with the terms of the Contract within a 
time stated in the notice, which terms shall be 
stated in such notice. If the Contractor suffers delay 
to Practical Completion and/or incurs proven 
additional cost from failure or delay on the part of 
the Employer, his agents, employees or other 
contractors (not employed by the Contractor) in 
fulfilling any necessary obligations in order to enable 
the Works to proceed in accordance with the 
programme, the Contractor shall be entitled to make 
a claim in accordance with Clause 10.1, for which 
purpose the time limit of 28 days provided in Clause 
10.1.1.1 shall commence from the time when 
compliance with the said terms has taken place. 

. Time for compliance with demand for 
compliance with terms of the contract must 
state the terms to be complied with in the 
notice. Changed Contractor’s delay from in 
terms of the Contract to in terms of the 
programme.    



5.11 Suspension of the Works  
5.11.1  The Contractor may, after giving fourteen (14) days 

written notice to the Employer, with a copy to the 
Employer's Agent, (with specific reference to this 
Clause) suspend the progress of the Works where 
the Employer's Agent or the Employer has failed in 
terms of Clause 6.10.4 to: 

The Contractor may, after giving 7 days written 
notice to the Employer, with a copy to the 
Employer's Agent, with specific reference to this 
Clause, suspend carrying out the Works where the 
Employer's Agent or the Employer has failed in 
terms of Clause 6.10.4 to: 

 

5.11.1.1 Deliver a payment certificate, or Deliver a payment certificate, or  
5.11.1.2 Make full payment of the amount certified in the 

payment certificate without prejudice to the 
Contractor's other rights under this Contract or by 
law. 

Make full payment of the amount certified in the 
payment certificate without prejudice to the 
Contractor's other rights under this Contract or in 
law. 

 

5.11.2 
(5.11.5) 

If the progress of the Works is suspended in terms 
of Clause 5.11.1 and full payment is received of the 
amount certified in the payment certificate, the 
Contractor shall proceed with the Works within 
seven days of receiving such full payment. 

If carrying out the Works has been suspended in 
terms of Clause 5.11.1 and once full payment is 
received of the amount certified in the payment 
certificate, the Contractor shall proceed with the 
Works within 7 days of receiving the outstanding 
balance of the amount certified. 

Changed “If the progress of the Works is 
suspended…” with “If carrying out the Works 
has been suspended…”. Receipt of full 
payment of the outstanding amount certified 
is required by the Contractor before carrying 
out of the Works resumes. 

 If such payment is not received within 84 days 
following the Employer's receipt of the written 
notice of suspension, the Contractor may treat the 
non-payment as a repudiation of the Contract, in 
which case Clause 9.3 shall apply. 

If such payment is not received within 28 days 
following the Employer's receipt of the written 
notice of suspension, the Contractor may consider 
the non-payment as a repudiation of the Contract, in 
which case Clause 9.3 shall apply. 

Reduced period of non-payment from 84 days 
to 28 days prior to Contractor acquiring option 
to consider non-payment as repudiation of the 
contract 

5.11.3 
(5.11.2)  

The Contractor shall, on the written order of the 
Employer's Agent stating the cause for suspension, 
suspend the progress of the Works, or any part 
thereof, for such time or times and in such manner 
as the Employer's Agent shall order. 

The Contractor shall, on written instruction from the 
Employer's Agent stating the cause for suspension, 
suspend carrying out the Works, or any part thereof, 
for such time or times and in such manner as the 
Employer's Agent instructs. 

Replaced the word “order” with “instruction” 
and “instructs” and replaced “… progress of 
the Works …” with “… carrying out the Works 
…”    

5.11.4  
(5.11.3)  

During the suspension, the Contractor shall 
properly protect the Works as far as is necessary. 

During the suspension, the Contractor shall be 
responsible for protecting the Works as far as is 
necessary and shall remain liable for the care of the 
Works and of all Plant and materials on the Site 
intended for incorporation into the Works. 

Clarifies the Contractor’s responsibility and 
what the Contractor is liable for.  

5.11.5  
(5.11.4)  

Unless such suspension or alteration is otherwise 
provided for in the Contract, or by reason of some 

Unless such suspension is otherwise provided for in 
the Contract, or by reason of some default or breach 

Omitted the word “alteration” as alterations 
are not part of the accepted reasons assigned 



default or breach of the Contract by the 
Contractor, the Contractor shall in respect of delay 
to Practical Completion and/or to proven 
additional cost as a result of the suspension, be 
entitled to make a claim in accordance with Clause 
10.1. 

of the Contract by the Contractor, the Contractor 
shall in respect of delay to Practical Completion 
and/or to proven additional cost as a result of the 
suspension, be entitled to make a claim in 
accordance with Clause 10.1. 

for suspension of the Works  in Clause 5.11.1 
(Clause 5.11.1 only deals with non issuing of 
payment certificates and partial or non-
payment of amounts certified) 

5.11.6 If the progress of the Works, or any part thereof, is 
suspended in terms of Clause 5.11.2 for more than 
84 days in total, the Contractor may deliver a 
written notice to the Employer's Agent requiring 
permission to proceed with the Works, or that part 
thereof in respect of which progress is suspended. 

If carrying out of the Works, or any part thereof, is 
suspended in terms of Clause 5.11.3 for more than 
84 days in total, the Contractor may deliver a written 
notice to the Employer's Agent requiring permission 
to proceed with the Works, or the part thereof 
which was suspended. 

 “… progress of the Works …” replaced with “… 
carrying out the Works …”   and reference to 
clause no adjusted to suit new numbering of 
sub-clauses in Clause 5.11 

 If such permission is not granted within 28 days 
after the Employer's Agent’s receipt of the written 
notice, the Contractor may, by a further written 
notice to the Employer, elect to treat the 
suspension, where it affects only part of the 
Works, as an omission of such part under Clause 
6.3 or, where it affects the whole Works, as a 
repudiation of the Contract by the Employer, in 
which case Clause 9.3 shall apply. 

If such permission is not granted within 14 days after 
the Employer's Agent’s receipt of the notice, the 
Contractor may, with a further written notice to the 
Employer, elect to treat the suspension, where it 
affects only part of the Works, as an omission of 
such part under Clause 6.3 or, where it affects the 
whole Works, as a repudiation of the Contract by the 
Employer, in which case Clause 9.3 shall apply. 

Reduced period for Employer’s Agent to grant 
permission to resume of carrying out the 
Works from 28 days to 14 days prior to 
Contractor acquiring option to consider non-
payment as repudiation of the contract 

5.12 Extension of time for Practical Completion  
5.12.1  If the Contractor considers himself entitled to an 

extension of time for circumstances of any kind 
whatsoever which may occur that will actually 
extend Practical Completion of the Works beyond 
the Due Completion Date, the Contractor shall 
claim in accordance with Clause 10.1 such 
extension of time as is appropriate. Such extension 
of time shall take into account any special non-
working days and all relevant circumstances, 
including concurrent delays or savings of time 
which might apply in respect of such claim. 

If the Contractor considers itself entitled to an 
extension of time for circumstances of any kind 
whatsoever which have  occurred  that will actually 
extend Practical Completion of the Works beyond 
the Due Practical Completion Date, the Contractor 
shall claim in accordance with Clause 10.1 such 
extension of time as is appropriate. Such extension 
of time shall take into account any special non-
working days and all relevant circumstances, 
including concurrent delays or savings of time which 
might apply in respect of such claim. 

 “Due Completion Date” replaced with “Due 
Date for Practical Completion”. 

5.12.2  Without limiting the generality of Clause 5.12.1, 
the circumstances referred to in that Clause 

Without limiting the generality of Clause 5.12.1, the 
circumstance, event, act or omission referred to 

Added the words “… event, act or omission …” 
to the circumstances which are already 



include: include: provided for in Clause 5.12.1  
5.12.2.1 The amount and nature of additional work, The amount and nature of additional work,  
5.12.2.2 Abnormal climatic conditions, Abnormal climatic conditions,  
5.12.2.3
  

Any provision of these Conditions which allows for 
an extension of time, and 

Any provision of these Conditions which allows for 
an extension of time, and 

 

5.12.2.4
  

Any disruption which is entirely beyond the 
Contractor’s control. 

Any disruption to carrying out the Works which is 
entirely beyond the Contractor’s control 

Disruptions beyond the Contractor’s control  
must affect carrying of the Works  

5.12.2.5  A Variation Order New sub clause  
5.12.3 If an extension of time is granted, the Contractor 

shall be paid such additional time-related General 
Items, including for special non-working days, if 
applicable, as are appropriate regarding any other 
compensation which may already have been 
granted in respect of the circumstances concerned. 

If an extension of time is granted, the Contractor 
shall be paid such additional time-related General 
Items, including for special non-working days, if 
applicable, as are appropriate regarding any other 
compensation which may already have been granted 
in respect of the circumstances concerned. 

 

5.12.4  Instead of granting extension of time, if feasible, 
the Employer's Agent may request the Contractor 
to accelerate the rate of progress to achieve 
Practical Completion without extension of time 
and determine the cost for payment of such 
acceleration in accordance with Clause 6.4. 

The Employer's Agent may request the Contractor to 
accelerate the rate of progress to achieve Practical 
Completion instead of granting an extension of time 
and determine the cost for payment of such 
acceleration in accordance with Clause 6.4. 

 

5.13 Penalty for delay  
5.13.1  If the Contractor fails to complete the Works to the 

extent which entitles him to receive a Certificate of 
Practical Completion in terms of Clause 5.14.2, by 
the Due Completion Date, the Contractor shall be 
liable to the Employer for the sum stated in the 
Contract Data as a penalty for every day that 
elapses between the Due Completion Date and the 
actual date of Practical Completion, including 
special non-working days. 

If the Contractor fails to achieve Practical 
Completion in terms of Clause 5.14.2, the Contractor 
shall be liable to the Employer for the sum stated in 
the Contract Data as a penalty for every day that 
elapses between the Due Practical Completion Date 
and the date on which Practical Completion is 
achieved, including special non-working days. 

Replaced “…fails to complete the Works to the 
extent which entitles him to receive a 
Certificate of Practical Completion… by the 
Due Completion Date…” with “…fails to 
achieve Practical Completion…” “Due 
Completion Date” replaced with “Due Date for 
Practical Completion”  

 The imposition of such penalty shall not relieve the 
Contractor from his obligation to complete the 
Works, or from any of his obligations and liabilities 
under the Contract. 

The imposition of such penalty shall not relieve the 
Contractor from the Contractor’s obligation to 
complete the Works, or from any of obligations and 
liabilities imposed under the Contract. 

 



5.13.2 If, before the issue of the Certificate of Practical 
Completion of the whole of the Works, any part of 
the Works has been: 

If, before the issue of the Certificate of Practical 
Completion of the whole of the Works, any part of 
the Works has been: 

 

5.13.2.1
  

Certified by the Employer's Agent as complete in 
terms of a Certificate of Practical Completion, or 

Certified by the Employer's Agent as complete in 
terms of a Certificate of Practical Completion, or 

 

5.13.2.2
  

Occupied or used by the Employer, his agents, 
employees or other contractors (not employed by 
the Contractor), 

Occupied or used by the Employer, his agents, 
employees or other contractors (not employed by 
the Contractor), 

 

 the penalty for delay shall be reduced by an 
amount which is determined by the Employer's 
Agent to be appropriate in the circumstances. 

the penalty for delay shall be reduced by an amount 
which is determined by the Employer's Agent to be 
appropriate in the circumstances. 

 

5.14 Completion  
5.14.1 The Contractor shall be entitled to receive a 

Certificate of Practical Completion when the Works 
have been completed to the requirements for 
achieving Practical Completion as set out in the 
Contract Data. 

The Contractor shall be entitled to receive a 
Certificate of Practical Completion when the Works 
have been completed in accordance with the 
requirements for achieving Practical Completion 
stated in the Contract Data. 

Replaced “ … to the requirements…” with “… 
in accordance with the requirements…” and 
“…set out in the Contract Data…” with “… 
stated in the Contract Data…”   

 When the Works are about to reach the said stage, 
the Contractor shall, in writing, request a 
Certificate of Practical Completion and the 
Employer's Agent shall, within 14 days after 
receiving such request, issue to the Contractor a 
written list setting out the work to be completed to 
justify Practical Completion. Should the Employer's 
Agent not issue such a list within the 14 days, 
Practical Completion shall be taken as achieved on 
the Due Completion Date; or, if a penalty is 
imposed in terms of Clause 5.13, on expiry of the 
14 days. 

If the Contractor considers that the Works are about 
to reach Practical Completion, he shall request, in 
writing, a Certificate of Practical Completion. Within 
14 days after receiving such request, the Employer's 
Agent shall issue to the Contractor a list setting out 
the work to be completed to achieve Practical 
Completion. If the Employer's Agent fails to issue 
such a list within 14 days, Practical Completion shall 
be deemed to have been achieved on the Due 
Practical Completion Date or, if a penalty is imposed 
in terms of Clause 5.13, on expiry of the 14 days.. 

Deeming provisions reinforced and clarified in 
the absence of certification by the Employer’s 
Agent with the use of the word “deemed”. 
Removed the penalty provision at the end of 
the clause as it is already dealt with in this 
clause and in Clause 5.13.2  

 If the Contractor does not request a Certificate of 
Practical Completion if the Works reach Practical 
Completion before the Due Completion Date, 
Practical Completion shall be considered achieved 
on the Due Completion Date. 

If the Contractor does not request a Certificate of 
Practical Completion if the Works reach Practical 
Completion before the Due Practical Completion 
Date, Practical Completion shall be considered 
achieved on the Due Practical Completion Date. 

 

5.14.2 As soon as the work referred to in the list issued in As soon as the work referred to in the list issued in Added the requirement for the Employer’s 



terms of Clause 5.14.1 has been duly completed, 
the Employer's Agent shall deliver to the 
Contractor and to the Employer a Certificate of 
Practical Completion together with a further 
written list setting out the work to be completed to 
justify completion. 

terms of Clause 5.14.1 has been completed and 
accepted by the Employer’s Agent, the Employer's 
Agent shall deliver to the Contractor and to the 
Employer a Certificate of Practical Completion 
together with a further written list setting out the 
work to be completed to achieve Completion 

Agent to accept completion of the list issued 
for Practical Completion and replaced the 
words “... to justify completion” with the 
words “… to achieve Completion” (note that 
Completion is in caps and is therefore a 
defined term). 

5.14.3  Upon the issue of the Certificate of Practical 
Completion: 

When the Certificate of Practical Completion is 
issued: 

 

5.14.3.1
  

The Works shall be considered completed for the 
purposes of Clause 5.13.1, and 

The Works shall be considered complete for the 
purposes of Clause 5.13.1, 

 

5.14.3.2 New Clause The Contractor’s obligation to insure those Works 
certified as practically complete shall cease, and 

The new clause crystallises the responsibility 
for insuring the Works which have been 
certified as having achieved Practical 
Completion (the responsibility shifts from the 
Contractor to the Employer} 

5.14.3.3 
(5.14.3.2) 

The Employer shall be entitled to take occupation 
of the Works, provided that the Contractor is given 
access to complete the Works in terms of the 
Contract. 

The Employer shall be entitled to take occupation of 
the completed Works, provided that the Contractor 
is given access to complete the incomplete Works 
and rectify any defects in terms of the Contract. 

The Employer’s entitlement to take 
occupation of the works has been limited to 
the completed Works whilst the Employer is 
required to give access to the Contractor to 
complete that portion of the Works that is 
incomplete and to rectify any defects in the 
completed Works.    

5.14.4 
(5.14.6) 

The Employer need not occupy the Works before 
the Due Completion Date. If the Employer takes 
occupation of the Works before the Due 
Completion Date, the date of such occupation shall 
be considered the Due Completion Date, unless 
occupation is due to the Contractor's method of 
work. 

5.14.4 The Employer need not occupy the Works 
before the Due Practical Completion Date. When the 
Employer occupies the Works before the Due 
Practical Completion Date, the date of such 
occupation shall be deemed to be the Due Practical 
Completion Date, unless occupation by the Employer 
is due to the Contractor's method of work. 

Replaced “Due Completion Date” with “Due In 
the absence of certification by the Employer’s 
Agent and occupation of the Works by the 
Employer before the Due Date for Practical 
Completion such date is deemed to be the 
Due Practical Completion Date. 

5.14.5 
(5.14.7)  

If, in terms of the Contract Data stated for                
Clause 1.1.1.14, different dates of Practical 
Completion are specified in respect of different 
portions of the Works, the aforesaid provisions 
shall apply with the necessary adjustments in 
respect of each of such portions. 

Where the Contract Data states different Due 
Practical Completion Dates in respect of different 
portions of the Works, the provisions of Clause 5.14 
shall apply with the necessary adjustments to each 
portion of the Works. 

Where different Due Dates for Practical 
Completion are required they must be stated 
in the Contract Data.  



5.14.6 
(5.14.4) 

As soon as the work referred to in the further list 
issued in terms of Clause 5.14.2 has been duly 
completed, the Employer's Agent shall deliver to 
the Contractor and the Employer a Certificate of 
Completion; 

As soon as the work, which includes rectification of 
defects, in the list delivered in terms of Clause 5.14.2 
has been completed, the Employer's Agent shall 
deliver to the Contractor and the Employer a 
Certificate of Completion; 

In order to achieve Completion two 
requirements must be met: defects must be 
rectified and the work in the list delivered in 
terms of Clause 5.14.2 must be completed. 

 provided that the Employer's Agent shall be 
empowered to issue such certificate leaving any 
work and/or the rectifying of defects, and/or the 
clearing of the Site as specified therein, to be 
completed by a date stated in the certificate and 
the Contractor shall be obliged to complete the 
work specified by that date. 

the Employer's Agent may issue such certificate 
leaving any work and/or rectification of certain 
defects, and/or the clearing of the Site to be 
completed by a later date stated in the Certificate of 
Completion. The Contractor shall be obliged to 
complete the work listed by the date stated in the 
Certificate of Completion failing which the Defects 
Liability Period shall be extended by the amount of 
the additional time taken by the Contractor to 
complete the whole of the Works, and the terms of 
Clause 7.8.3 shall apply with all the necessary 
changes having been made. 

The extent of work, rectification of defects 
and clearing of the site that can be completed 
after the Certificate of Completion is issued, is 
stated in the Contract Data otherwise the 
entire Works (work, rectification of defects 
and clearing of the site) must be completed 
prior to issuing the Completion Certificate.   . 

 Should the Contractor fail to complete the work by 
the specified date, the Defects Liability Period (if 
any) shall be extended by the amount of the 
additional time taken by the Contractor to 
complete the work specified, and the terms of 
Clause 7.8.3 shall apply with the necessary 
changes. 

Omitted included above  

5.14.7  
(5.14.5) 

Upon the issue of a Certificate of Completion, 
unless otherwise provided in the Contract: 

When the Certificate of Completion is delivered and 
unless otherwise provided in the Contract 

 

5.14.7.1 
(5.14.5.1) 

The performance guarantee, (if any), shall be 
returned within 14 days to the Guarantor, 

The original performance guarantee, (if any), shall be 
returned by the Employer to the Contractor within 
14 days, 

The performance guarantee must be returned 
to the Contractor and no longer to the 
guarantor. 

5.14.7.2 
(5.14.5.2) 

The Defects Liability Period, if any, shall 
commence, 

The Defects Liability Period, if any, shall commence  

5.14.7.3 
(5.14.5.3) 

The retention shall be reduced to half in terms of 
Clause 6.10.5, 

The retention shall be reduced to half in terms of 
Clause 6.10.5, and 

 

5.14.7.4 
(5.14.5.4) 

The possession of the Site shall revert to the 
Employer, and 

Possession of the Site shall revert to the Employer.  



5.14.5.5
  

Insurance of the Works in terms of Clause 8.6.1.1 
shall cease. 

Clause deleted  This clause has been omitted as obligation to 
maintain Insurance of the Works is dealt with 
in Clause 5.14.3.2 above 

5.15 Clearance of Site  
5.15.1  On completion of the Works the Contractor shall 

clear away and remove from the Site all 
Construction Equipment, surplus materials, rubbish 
and Temporary Works of every kind and leave the 
whole of the Site and the Works clean and in a safe 
condition. All streams and watercourses shall be 
cleaned and restored to the condition as at the 
commencement of the Works. 

The Contractor shall, on completion of the Works, 
clear and restore the Site leaving the whole of the 
Site and the Works clean and in a safe condition to 
the extent stated in the Contract including but not 
limited to: removing all Construction Equipment, 
surplus materials, waste and Temporary Works and 
restoring and cleaning all streams and watercourses 
to the condition at the commencement of the Works 
or as stated in the Contract. 

Cleaning and restoration of the site is to a 
condition stated in the Contract Data, cleaning 
and restoration of all streams and water 
courses is either to the condition as at the 
commencement of the Works or to a 
condition stated in the Contract (which might 
be different to the condition as at the 
commencement of the Works).   

5.16 Approval  
5.16.1 The Works shall not be considered as completed in 

all respects until a Final Approval Certificate has 
been delivered by the Employer's Agent to the 
Employer and the Contractor stating the date on 
which the Works were completed and defects 
corrected, all in accordance with the Contract. 

The Works shall not be complete until a Final 
Approval Certificate has been delivered by the 
Employer's Agent to the Employer and the 
Contractor stating the date on which the Works 
were completed and all defects corrected. 

Omitted all requirements that are already 
stated elsewhere in Clause 5.0 

 Such Final Approval Certificate shall be delivered 
by the Employer's Agent as soon as practicable 
after the completion of the whole of the Works, or 
of the expiration of the Defects Liability Period, if 
such a period is prescribed, or as soon thereafter 
as any works ordered during such period pursuant 
to Clauses 5.14.4, 7.7 and 7.8 shall have been 
completed in accordance with the Contract. Full 
effect shall be given to this Clause, notwithstanding 
any previous entry on the Permanent Works or the 
taking possession of, working in or using thereof, 
or any part thereof, by the Employer; 

The Final Approval Certificate shall be delivered by 
the Employer's Agent as soon as practicable after 
the Completion of the whole of the Works, or after 
the expiration of any Defects Liability Period or after 
the completion of any works instructed during such 
period pursuant to Clauses 5.14.6, 7.7 and 7.8. Full 
effect shall be given to this Clause, notwithstanding 
any previous access to the Permanent Works or the 
taking possession of, working in or using thereof, or 
any part thereof, by the Employer; 

Reference Sub Clause 5.14.4 changed to 
5.14.6 due to renumbering of sub-clauses. 
Wording changed: “… previous entry …” 
changed to “… previous access…”   

 provided that the issue of the Final Approval 
Certificate shall not be a condition precedent to 
the payment to the Contractor of the second half 

provided that delivery of the Final Approval 
Certificate shall not be a condition precedent to 
payment of the remainder of the retention money to 

 “…second half of the retention money...” 
replaced with “ … the remainder of the 
retention money…”. 



of the retention money in accordance with Clauses 
6.10.5.1 and 6.10.5.2. 

the Contractor in accordance with Clauses 6.10.5.1 
and 6.10.5.2. 

5.16.2  No certificate other than the Final Approval 
Certificate referred to in Clause 5.16.1 shall 
constitute approval of the Works, or shall be taken 
as an admission of the due performance of the 
Contract or any part thereof, nor shall any other 
certificate exclude or prejudice any of the powers 
of the Employer's Agent. 

No certificate other than the Final Approval 
Certificate referred to in Clause 5.16.1 shall 
constitute acceptance of the Works, or shall be 
considered as acceptance of the complete 
performance of the Contract or any part thereof, nor 
shall any other certificate exclude or prejudice any of 
the powers of the Employer's Agent. 

 “...taken as an admission of the due 
performance…” replaced with “…considered 
as acceptance of the complete 
performance…”  

5.16.3  The Contractor’s liability for any latent defects 
shall continue beyond the date of the Final 
Approval Certificate but the Employer shall have 
no claim against the Contractor arising out of any 
latent defect which first manifests itself later than 
the period, stated in the Contract Data, after the 
issue of the Final Approval Certificate in terms of 
this Clause. 

The Contractor’s liability for any latent defects shall 
continue beyond the date of the Final Approval 
Certificate for a period as stated in the Contract 
Data. The Employer shall have no claim against the 
Contractor arising out of any latent defect which first 
manifests itself later than the period, stated in the 
Contract Data. 

 

 


