
Comparison GCC 2015 and GCC 2023 Clause 6

Clause No GCC 2015 Wording GCC 2023 Wording Motivation/Explanation 

6 PAYMENT AND RELATED MATTERS PAYMENT AND RELATED MATTERS

6.1 Payment to Contractor Payment to Contractor

6.1.1
6.2 Security Security

6.2.1 The Contractor shall deliver to the Employer's Agent, as 
part of the documentation required before commencing 
with the Works in accordance with Clause 5.3.1, at his 
cost, the type of security for the due performance of the 
Contract, as selected in the Contract Data. 

The Contractor shall deliver to the Employer's Agent, as 
part of the documentation required before commencing 
with the Works in accordance with Clause 5.3.1, at the 
Contractor's cost, the type of security for the due 
performance of the Contract, as selected in the Contract 
Data.

6.2.2 If the Contractor fails to select the security to be 
provided, or if the Contractor fails to provide the selected 
security within the time period stated in Clause 5.3.2, or if 
the performance guarantee shall differ substantially from 
the pro forma, it shall legally be deemed that the 
Contractor has selected a security of ten per cent 
retention of the value of the Works without limiting the 
Employer's right to terminate the Contract in terms of 
Clause 9.2.

If the Contractor fails to select the security to be 
provided, or if the Contractor fails to provide the selected 
security within the time period stated in Clause 5.3.2, or if 
the performance guarantee shall differ substantially from 
the pro forma, the Employer may elect to terminate the 
Contract in terms of Clause 9.2.

There is no longer a default position, i.e.  the 
Contractor does not (by its failure to act) 
automatically select a security of ten per cent.  
The Employer would, thus, either elect to 
proceed without the selected security or elect 
to terminate the Contract in terms of Clause 
9.2.

6.2.3 If the Contractor has selected a performance guarantee 
as security, he shall ensure that it remains valid and 
enforceable until the Certificate of Completion is issued. 
The performance guarantee shall specify an expiry date, 
and if the Contractor has not become entitled to receive 
the Certificate of Completion of the Works by the date 28 
days prior to the expiry date, the Contractor shall extend 
the validity of the performance guarantee until such time 
that the Works have been completed.

If the Contractor has selected a performance guarantee 
as security, the Contractor shall ensure that it remains 
valid and enforceable until the Certificate of Completion 
is issued. If the performance guarantee shall specify an 
expiry date, and if the Contractor has not become entitled 
to receive the Certificate of Completion of the Works by 
the date 28 days prior to the expiry date, the Contractor 
shall extend the validity of the performance guarantee 
until such time that the Certificate of Completion has 
been delivered.

It clarifies that the guarantee is to remain in 
force and effect until issue of the Certificate 
of Completion by the Employer's Agent, as 
opposed to the date on which the Works are 
completed.

6.3 Variations Variations
6.3.1
6.3.1.1
6.3.1.2
6.3.1.3

6.3.1.4
6.3.1.5
6.3.1.6

6.3.2

Provided that: provided that:



6.3.2.1 If the Contractor, as soon as possible, but within seven 
days after receiving an oral order, or a written order 
which he contends to be a Variation Order, confirms, in 
writing to the Employer's Agent that it is indeed a 
Variation Order, and such confirmation is not 
contradicted, in writing, by the Employer's Agent to the 
Contractor within seven days of receipt thereof, it shall 
legally be deemed to be a Variation Order within the 
meaning of this Clause. If the Contractor fails to confirm 
such order within the seven day period, such order shall 
not be a Variation Order. 

If the Contractor, as soon as possible, but within seven 
days after receiving an oral instruction, or a written order 
which the Contractor considers to be a Variation Order, 
confirms, in writing to the Employer's Agent that it is a 
Variation Order, and such confirmation is not 
contradicted by the Employer's Agent to the Contractor, 
in writing, within seven days of receipt thereof, it shall be 
deemed to be a Variation Order within the meaning of 
this Clause. If the Contractor fails to confirm such 
instruction or order within the seven day period, such 
instruction or order shall not be a Variation Order and the 
provisions of Clause 6.4 shall not apply. 

Further clarity is provided in stating that it 
shall not be a Variation Order and it 
specifically states that as a result thereof the 
provisions of Clause 6.4 shall not apply.

6.3.3
6.4 Value of variations Value of variations

6.4.1 The value of all Variation Orders shall be calculated by 
the Employer's Agent in accordance with the following 
principles: 

The value of all Variation Orders and additional work, 
where reference is made to this Clause as to how  
additional work will be valued and paid for, shall be 
calculated by the Employer's Agent  in accordance with 
the following principles: 

The application of Clause 6.4.1 has been 
extended to include the valuation of additional 
work and any Clause which makes specific 
reference thereto.

6.4.1.1
6.4.1.2 Where work is not of a similar character or is not carried 

out under similar conditions, the rates and/or prices in the 
Pricing Data shall be used as the basis for valuation as 
far as may be appropriate; 

Where work is not of a similar character or is not carried 
out under similar conditions, the rates and/or prices 
(including General Items) in the Pricing Data shall be 
used as the basis for valuation as far as may be 
appropriate;

Clause 6.4.1.2 now makes provision for the 
inclusion of General Items, when valuing work 
in terms thereof.

6.4.1.3 Where work cannot reasonably be valued in accordance 
with Clauses 6.4.1.1 or 6.4.1.2, the value arising from all 
expenditure, including profit, necessary for carrying out 
the work shall be determined after due consultation by 
the Employer's Agent with the Employer and the 
Contractor; or 

Where work cannot reasonably be valued in accordance 
with Clauses 6.4.1.1 or 6.4.1.2, the value arising from all 
expenditure incurred, including profit, necessary for 
carrying out the work shall be determined after due 
consultation by the Employer's Agent with the Employer 
and the Contractor; or 

The Clause only make provision for 
expenditure actually incurred, as opposed to 
general expenditure.

6.4.1.4 In respect of additional or substituted work, the 
Employer's Agent may issue an instruction that the work 
shall be carried out on a daywork basis in terms of 
Clause 6.5. 

In respect of additional, substituted or remedial work, the 
Employer's Agent may issue an instruction that the work 
shall be carried out on a daywork basis in terms of 
Clause 6.5.

Daywork rates can now be utilised when 
determining the value of remedial work, if so 
instructed by the Employer's Agent.

6.4.1.5 Should the Contractor experience a delay as a result of a 
Variation Order, or an instruction to carry out additional 
work, which complies with the provisions of Clause 5.12, 
the Contractor shall be entitled to claim in accordance 
with Clause 10.1.

New Clause clarifying that should a delay be 
experienced or additional costs incurred, the 
delay must be claimed in terms of Clause 
5.12 and additional costs in terms of Clause 
10.1



6.4.2 The Employer's Agent shall, within 28 days after issuing 
the Variation Order, or such other period as may be 
agreed between the parties, in writing, deliver to the 
Contractor and the Employer, in writing, the valuation of 
the Variation Order and apply this valuation in certifying 
amounts payable to the Contractor, without prejudice to 
the Contractor's right to raise a dissatisfaction in terms of 
Clause 10.2.

The Employer's Agent shall, within 28 days after issuing 
the Variation Order, or such other period as may be 
agreed between the parties, in writing, deliver to the 
Contractor and the Employer, in writing, the valuation of 
the Variation Order and apply this valuation in certifying 
amounts payable to the Contractor, and to any extension 
to the time for Practical Completion. Should the 
Employer’s Agent fail to provide the valuation within the 
agreed period, or should the Contractor disagree with the 
valuation, the Contractor shall have the right to raise a 
dissatisfaction claim in terms of Clause 10.2.

The Clause now includes the Employer's 
Agent's failure to award the extension to the 
time for the Practical Completion, the 
Contractor would have the right to issue a 
dissatisfaction claim.

6.4.3 If the Employer's Agent's valuation is not received by the 
Contractor within the time referred to in Clause 6.4.2 the 
Contractor may in respect of the delay to Practical 
Completion and/or to proven additional cost of giving 
effect to the Variation Order, be entitled to make a claim 
in accordance with Clause 10.1.

Clause omitted, the procedure is thus clear, in 
that should a valuation not be received the 
Contractor is to issue a dissatisfaction claim 
in terms of Clause 10.2, and not a proven 
additional cost claim in terms of Clause 10.1.

6.5 Dayworks Dayworks

6.5.1

6.5.1.1
6.5.1.2
6.5.1.2.1
6.5.1.2.2

6.5.1.2.3
6.5.1.2.4

6.5.1.3 The use of Construction Equipment shall be charged on 
a time basis at the rates stated in the Pricing Data, failing 
which at rates to be agreed between the Contractor and 
the Employer's Agent or, failing agreement, to be 
determined by the Employer's Agent on the basis of 
ruling plant hire rates.

The use of Construction Equipment shall be charged on 
a time basis at the rates stated in the Pricing Data, failing 
which at rates to be agreed between the Contractor and 
the Employer's Agent or, failing agreement, to be 
determined by the Employer's Agent on the basis of 
market related Construction Equipment hire rates.

The amendment places an obligation on the 
Employer's Agent to ensure that the 
Construction Equipment hire rates are market 
related.

6.5.2
6.5.3



6.5.4 For the purpose of each monthly certificate referred to in 
Clause 6.10.1, the Contractor shall deliver to the 
Employer's Agent a priced statement of the labour, 
materials and Construction Equipment used (except as 
provided in Clause 6.5.3) and the Contractor shall not be 
entitled to any payment for the daywork concerned 
unless and until such statement has been properly 
rendered and supported by one copy of each of the 
signed lists and statements referred to in Clause 6.5.3.

For the purpose of each monthly certificate referred to in 
Clause 6.10.1, the Contractor shall deliver to the 
Employer's Agent a priced statement of the labour, 
materials and Construction Equipment used  and the 
Contractor shall not be entitled to any payment for the 
daywork concerned unless and until such statement has 
been properly rendered and supported by one copy of 
each of the signed lists and statements referred to in 
Clause 6.5.3.

The omission of, "(except as provided in 
Clause 6.5.3) ," means that the lists prepared 
in Clause 6.5.3 would also need to be 
submitted in respect of payment application in 
terms of Clause 6.10.1.

6.6 Provisional sums and prime cost sums Provisional sums and prime cost sums

6.6.1
6.6.1.1
6.6.1.2
6.6.1.2.1
6.6.1.2.2
6.6.2
6.6.3
6.6.4
6.7 Measurement of the Works Measurement of the Works

6.7.1
6.7.2
6.7.3
6.7.3.1
6.7.3.2
6.7.4
6.7.4.1
6.7.4.2

the measurement made by the Employer's Agent, or 
approved by him, shall be taken to be the correct 
measurement of the work for the purpose of the payment 
certificate in respect of which the measurement has been 
made.

the measurement made by the Employer's Agent, or 
approved by the Employer's Agent, shall be taken to be 
the measurement of the work for the purpose of the 
payment certificate in respect of which the measurement 
has been made.

The resultant effect of the correction is that 
the measurement will be included in the 
payment certificate, but the measurement is 
subject to change and is no longer taken to 
be correct.

6.7.5
6.8 Adjustment in rates and/or prices Adjustment in rates and/or prices
6.8.1
6.8.2
6.8.3



6.8.4 If at any time within 28 days before the closing date for 
tenders or thereafter, any Act of Parliament, Ordinance, 
Regulation or By-law of any local or other statutory 
authority is amended and this results in additional, or 
reduced cost to the Contractor  in respect of carrying out 
the Contract (other than in terms of Clauses 6.8.2 and 
6.8.3), such additional or reduced cost shall, after due 
consultation between the Employer and the Contractor, 
be determined by the Employer's Agent and shall be 
added to or deducted from the Contract Price and the 
Employer's Agent shall notify the Contractor accordingly, 
with a copy to the Employer.

If at any time within 28 days before the closing date for 
tenders or thereafter, any Act of Parliament, Ordinance, 
Regulation or By-law of any local or other statutory 
authority is amended and this results in additional, or 
reduced cost to the Contractor and/or reduces or 
increases the time for achieving Practical Completion in 
respect of carrying out the Contract (other than in terms 
of Clauses 6.8.2 and 6.8.3), such additional or reduced 
cost and time shall, after due consultation between the 
Employer and the Contractor, be decided  by the 
Employer's Agent and shall be added to or deducted 
from the Contract Price and time for Practical 
Completion, and the Employer's Agent shall notify the 
Contractor accordingly, with a copy to the Employer.

Clause 6.8.4 has been broadened to include 
reductions or increases in the time for 
achieving Practical Completion, which 
reductions or increases in time is to be 
determined by the Employer's Agent after 
consulting with the Employer and the 
Contractor.

6.9 Vesting of Plant and materials Vesting of Plant and materials

6.9.1

6.9.1.1
6.9.1.2

6.9.2
6.9.3
6.9.4
6.9.5
6.10 Payments Payments

6.10.1
6.10.1.1
6.10.1.2
6.10.1.3
6.10.1.4

6.10.1.5
Provided that the Contractor has produced documentary 
evidence of ownership of such Plant and/or materials and 
has delivered to the Employer an indemnity, approved in 
writing by the Employer, against any claim to or in 
respect of such Plant and/or materials by reason of the 
Contractor’s sequestration or liquidation, or of any defect 
in the Contractor’s title to the Plant and/or materials. 

provided that the Contractor has produced documentary 
evidence of ownership of such Plant and/or materials 
and has delivered to the Employer an indemnity, 
approved in writing by the Employer, against any claim to 
or in respect of such Plant and/or materials by reason of 
the Contractor’s sequestration or liquidation, or of any 
defect in the Contractor’s title to the Plant and/or 
materials. Alternatively, should the Employer so request, 
the Contractor shall provide a payment guarantee in the 
form of a material on site Bond as security for the value 
stated in the Contract Data.

The proviso has been extended to allow for 
the Employer to, in the alternative, request 
the Contractor furnish it with a payment 
guarantee, in lieu of the Contractor proving 
ownership of the Plant and/or materials on 
the Site.



6.10.1.6 A deduction of the amount of all previous payments. A deduction of the amount of all previous payment 
certificates;

It basis the previously certified on the 
amounts contained in the previously issued 
payment certificates and not the payments 
made.

6.10.1.7
6.10.1.8 Any sales tax or value added tax which the law requires 

the Employer to pay to the Contractor.
New Clause, which allows for the inclusion of 
a sales tax/VAT in the payment certificate.

6.10.2 The Contractor shall deliver with his statement, pursuant 
to Clause 6.10.1.5, copies of invoices or receipts in 
respect of the purchase and delivery of the materials for 
which the Contractor claims payment. The valuation of 
such materials shall be based on the purchase price and 
delivery cost reflected by the relevant invoices or 
receipts, exclusive of discounts to the Contractor and 
inclusive of any sales tax or value added tax which the 
law requires the Employer to pay to the Contractor, and 
duties payable on such materials by the Contractor;

The Contractor shall deliver with his statement, pursuant 
to Clause 6.10.1.5, copies of invoices or receipts in 
respect of the purchase and delivery of the materials for 
which the Contractor claims payment. The valuation of 
such materials shall be based on the purchase price and 
delivery cost reflected by the relevant invoices or 
receipts, exclusive of discounts to the Contractor and 
duties payable on such materials by the Contractor;

The provision for the inclusion of sales 
tax/VAT has been omitted, due to the fact that 
it was included in new Clause 6.10.1.8.

6.10.3
6.10.4 The Employer's Agent shall deliver to the Employer and 

the Contractor the payment certificate referred to in 
Clause 6.10.1 within 7 days of the receipt by the 
Employer's Agent of the Contractor’s said statement. Any 
dissatisfaction in respect of such payment certificate shall 
be dealt with in terms of Clause 10.2. The Employer shall 
pay the amount due to the Contractor within 28 days of 
receipt by the Employer of the payment certificate signed 
by the Employer's Agent. Payment shall be subject to the 
Contractor submitting a tax invoice, if required by law, to 
the Employer for the amount due. 

The Employer's Agent shall deliver to the Employer and 
the Contractor the payment certificate referred to in 
Clause 6.10.1 within 7 days of the receipt by the 
Employer's Agent of the Contractor’s said statement. Any 
dissatisfaction in respect of such payment certificate 
shall be dealt with in terms of Clause 10.2. The Employer 
shall pay the amount due to the Contractor within 28 
days of receipt by the Employer of the payment 
certificate signed by the Employer's Agent. Payment shall 
be subject to the Contractor submitting a tax invoice, if 
required by law, to the Employer for the amount due. For 
the purposes of certification and payment the provisions 
of Clause 5.1.1 shall not apply.

The exclusion of Clause 5.1.1 in the payment 
provisions results in the certification and the 
payment not being subject to extension by the 
exclusion of special non-working days.

6.10.5
Provided that: provided that:

6.10.5.1
6.10.5.2
6.10.5.3
6.10.6
6.10.6.1
6.10.6.2



6.10.7 The Employer's Agent may by any payment certificate 
make any correction or modification of any previous 
payment certificate, which has been issued by him.

Other than for the payment certificates issued in 
accordance with Clauses 6.10.8 and 6.10.9 the 
Employer's Agent may by any payment certificate make 
any correction or modification of any previous interim 
payment certificate , which has been issued by the 
Employer's Agent. 

This Clause has been amended so that 
Employer's Agent cannot correct or modify 
any value previously certified in payment 
certificates issued in terms of Clauses 6.10.8 
and 6.10.9.

6.10.8
6.10.9
6.11 Variations exceeding 15 per cent Clause Omitted
6.11.1 If, at the time of the preparation of the payment certificate 

following the issue of the Certificate or Certificates of 
Completion for the whole of the Works, it is found that the 
aggregate of:

Clause Omitted

6.11.1.1 All the variations made by the Employer's Agent in terms 
of Clause 6.3,

Clause Omitted

6.11.1.2 All additional payments allowed by the Employer's Agent 
in terms of Clause 10.1, and

Clause Omitted

6.11.1.3 The adjustment upon measurement of the estimated 
quantities set out in the Bill of Quantities for a Re-
measurement Contract,

Clause Omitted

results in an increase or decrease in the Contract Price, 
determined before adjustment in terms of this Clause, 
greater than 15 per cent of the prices provided for in the 
Contract Sum, excluding any allowance for contingencies 
therein and excluding from both Contract Price and 
Contract Sum, all payments or allowances for:

Clause Omitted

6.11.1.4 Variations in price in terms of Clause 6.8, Clause Omitted
6.11.1.5 Provisional sums and prime cost items, and Clause Omitted
6.11.1.6 Daywork, Clause Omitted

then the General Items shall be adjusted by such sums (if 
any) as may be agreed between the Contractor and the 
Employer's Agent or, failing agreement, determined by 
the Employer's Agent with due regard to all relevant 
factors affected by such increase or decrease, including 
any adjustments to the General Items already made.

Clause Omitted


