
Comparison GCC 2015 and GCC 2023  Clause 8   
    
Clause No GCC 2015 Wording  GCC 2023 Wording                           Explanation  

  
8. RISK AND RELATED MATTERS                                                                                                                                                                             Minor changes reflected in Black 

                                                                                                                                                                                                                                               Major Changes reflected in Red 
              
  8.1 Protection of the Works    
  8.1.1  The Contractor shall protect the Works properly and 

shall so arrange his operations that they pose no 
danger and cause the least possible inconvenience 
to the public and/or to vehicle and pedestrian 
traffic. For this purpose, he shall, inter alia, provide 
and maintain sufficient Temporary Works, road 
signs, lights, barricades, fencing and guarding as may 
be necessary, or required by any act, regulation, 
including the South African Road Traffic Signs 
Manual, or statutory authority. 

The Contractor shall protect the Works properly and 
shall arrange operations so that they pose no danger 
and cause the least possible inconvenience to the 
public and/or to vehicular and pedestrian traffic. For 
this purpose, the Contractor shall provide and 
maintain sufficient Temporary Works, road signs, 
lights, barricades, fencing and guarding as may be 
necessary, or required by any act, regulation, or 
statutory authority. 

 Deleted the following text: 
 “…including the South African Road Traffic 
Signs Manual… ” 

 8.1.2 All operations necessary for carrying out the Works 
shall, as far as compliance with the requirements of 
the Contract permits, be carried out in such a 
manner as not to cause unnecessary noise or 
pollution, or to interfere unnecessarily or improperly 
with, or encroach upon the use of public services, or 
access to, use and occupation of public or private 
roads and footpaths or properties, whether in the 
possession of the Employer or of any other person.   

All operations necessary for carrying out the Works 
shall, as far as compliance with the requirements of 
the Contract permits, be carried out in such a 
manner as not to cause unnecessary noise or 
pollution, or to interfere unnecessarily or improperly 
with, or encroach upon the use of public services, or 
access to, use and occupation of public or private 
roads and footpaths or properties, whether in the 
possession of the Employer or of any other person.   

   

 8.1.3  The Contractor shall use every reasonable means to 
prevent any of the roads or bridges to, or in the 
vicinity of the Site, from being subjected to damage 
by excessive loads, or disruption due to excessive 
traffic, occasioned by the transport arrangements of 
the Contractor. 

The Contractor shall use every reasonable means to 
prevent any of the roads, bridges, or other 
associated infrastructure leading to or in the vicinity 
of the Site, from being subjected to damage by 
excessive loads, or disruption due to excessive 

 Added the following text: 
 “…other associated infrastructure leading to…  
” 



traffic, caused by the transport arrangements of the 
Contractor 

 8.1.4 The Contractor indemnifies the Employer against 
any liability arising out of the Contractor’s non-
compliance with his obligations in terms of this 
Clause. 

It shall be taken that the Contractor has allowed in  
rates and/or prices for all obligations in terms of this 
Clause, except insofar as provision is made in the 
Pricing Data for payment in respect of specific items 
pertaining to these obligations. 

 Existing Clause 8.1.4 had been renumbered as 
Clause 8.4.3 to be clustered with all the other 
indemnification clauses.  Existing Clause 8.1.5 
had been renumbered as Clause 8.1.4  

8.1.5  It shall be taken that the Contractor has allowed in 
his rates and/or prices for all obligations in terms of 
this Clause, except insofar as provision is made in 
the Pricing Data for payment in respect of specific 
items pertaining to these obligations. 

No Clause  Existing Clause 8.1.5 had been renumbered as 
Clause 8.1.4 

8.2 Care of the Works    
 8.2.1  From the date on which the Site is handed over to 

the Contractor to the date of the issue of a 
Certificate of Completion, the Contractor shall take 
full responsibility for the care of the Works and of all 
Plant intended for incorporation into the Works and 
materials on the Site intended for incorporation into 
the Works; 
 
provided that, if in terms of Clause 5.14.7 the 
Employer's Agent shall issue a Certificate of 
Completion in respect of any part of the Works, the 
Contractor shall cease to be responsible for the care 
of such part and responsibility therefor shall pass to 
the Employer. 

From the date on which the Site is handed over to 
the Contractor to the date of the issue of a 
Certificate of Practical Completion, the Contractor 
shall take full responsibility for the care of the Works 
and of all Plant intended for incorporation into the 
Works and materials on the Site intended for 
incorporation into the Works; 
 
provided that, if in terms of Clause 5.14.7 the 
Employer's Agent shall issue a Certificate of Practical 
Completion in respect of any part of the Works, the 
Contractor shall cease to be responsible for the care 
of such part and responsibility therefor shall pass to 
the Employer. 

 The words “Certificate of Completion” had 
been substituted with the words “Certificate 
of Practical Completion”.  
 
The effect of the change is that the risk of the 
Works shall now pass to the Employer sooner, 
namely upon Practical Completion and no 
longer upon Completion. 
 
The reason for the change is to transfer risk 
for care of the Works upon the Employer 
becoming entitled to take occupation. See old 
clause 5.14.3.2 (GCC 2015) and new clause 
5.14.3.3 (GCC 2022). 

8.2.2  If there is any damage to the Works, or any part 
thereof, or to the said Plant or materials, or physical 
loss occurs: 

If there is any damage to the Works, or any part 
thereof, or to the said Plant or materials, or physical 
loss occurs: 

 

8.2.2.1 From any cause whatsoever (other than the 
excepted risks defined in Clause 8.3.1) while the 
Contractor is responsible for the care thereof, the 
Contractor shall, at his own cost, repair and make 
good the same so that, at the issue of the Certificate 

From any cause whatsoever (other than the 
excepted risks defined in Clause 8.3.1) while the 
Contractor is responsible for the care thereof, the 
Contractor shall, at own cost, repair and make good 
the same so that, at the issue of the Certificate of 

 



of Completion, the Works, or the portions of the 
Works to which the Certificate relates, shall be in 
good order and condition, and in conformity with 
the Contract. 

Completion, the Works, or the portions of the Works 
to which the Certificate relates, shall be in good 
order and condition, and in conformity with the 
Contract. 

8.2.2.2  Arising from any of the excepted risks, referred to in 
Clause 8.3, the Contractor shall, if ordered by the 
Employer's Agent, repair and make good the same 
and the cost of such work shall be valued and paid in 
accordance with Clause 6.4. 

Arising from any of the excepted risks, referred to in 
Clause 8.3, the Contractor shall, if ordered by the 
Employer's Agent, repair and make good the same 
and the cost of such work shall be valued and paid in 
accordance with Clause 6.4. 

  

8.2.2.3  Occasioned by the Contractor in the course of any 
operation carried out by him for the purpose of 
complying with his obligations under Clause 7.8, or 
in respect of work to be completed in terms of 
Clause 5.14.4, the Contractor shall be liable for such 
damage or loss. 

Caused by the Contractor in the course of operations 
carried out by for the purpose of complying with the 
Contractor’s obligations under Clause 7.8, or in 
respect of work to be completed in terms of Clause 
5.14.4, the Contractor shall be liable for such 
damage or loss. 

 

8.3 Excepted risks 8.3 Excepted risks   
8.3.1  The excepted risks are risks of damage or physical 

loss or any other loss caused by or arising directly or 
indirectly as a result or consequence of: 

The excepted risks are risks of damage or physical 
loss or any other loss caused by or arising directly or 
indirectly as a result or consequence of: 
 

 

8.3.1.1  War, invasion, act of foreign enemies, hostilities or 
warlike operations (whether war be declared or not) 
or imposition of economic sanctions between 
governments, 

War, invasion, act of foreign enemies, hostilities or 
warlike operations (whether war be declared or not) 
or imposition of economic sanctions between 
governments, 

 

8.3.1.2  Insurrection, rebellion, revolution, acts of terrorism 
or civil war, 

A State of Emergency, State of Disaster, or any other 
declaration by the Government that prevents the 
Contractor from performing its obligations in terms 
of the Contract, 

Additional new clause  

 8.3.1.3 Mutiny, military uprising, military or usurped power, 
martial law or state of siege, or any other event or 
cause which determines the proclamation or 
maintenance of martial law or state of siege, 

Insurrection, rebellion, revolution, acts of terrorism 
or civil war, 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to the wording. 

8.3.1.4  Strike, riot, commotion, disorder, violent 
demonstrations, sabotage or any form of civil 
disturbance (whether lawful or not) which is not 

Mutiny, military uprising, military or usurped power, 
martial law or state of siege, or any other event or 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 



attributable to any action or inaction of the 
employees of the Contractor or his Subcontractors, 

cause which determines the proclamation or 
maintenance of martial law or state of siege 

8.3.1.5  The confiscation, commandeering, nationalisation, 
requisition or destruction of or damage to property 
by an order of government, or any public or local 
authority, 

Strike, riot, commotion, disorder, violent 
demonstrations, sabotage or any form of civil 
disturbance (whether lawful or not) which is not 
attributable to any action or inaction of the 
employees or Subcontractors of the Contractor.  

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.1.6  Disconnection of electricity supply not covered by 
the agreement with the supply authority, 

The confiscation, commandeering, nationalisation, 
requisition or destruction of or damage to property 
by an order of government, or any public or local 
authority, 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.1.7  Epidemic, pandemic, famine or plague, Disconnection of electricity supply not covered by 
the agreement with the supply authority, 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.1.8  The impact of meteorites, Epidemic, pandemic, famine or plague, Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.1.9  Pressure waves caused by aircraft, or other aerial 
devices, travelling at sonic or supersonic speeds, 
 

Meteorites or natural disasters, Clauses renumbered following the addition of 
clause 8.3.1.2, change to wording with the 
inclusion of reference to “natural disasters”. 

8.3.1.10 Ionising radiation, or contamination by radioactivity 
from any nuclear fuel, or from any nuclear waste 
from the combustion of nuclear fuels, 

Pressure waves or impacts or explosions, 
 

Clauses renumbered following the addition of 
clause 8.3.1.2, change to wording with the 
inclusion of reference to “impacts all 
explosions” 

8.3.1.11
  

The use of or occupation by the Employer or his 
employees or agents or other contractors (not 
employed by the Contractor) of any part of the 
Works, 

Ionising radiation or radioactive fallout or 
contamination by radioactivity from any nuclear 
fuel, or from any nuclear waste from the combustion 
of nuclear fuels or contamination from any other 
hazardous substance, 

 

Clauses renumbered following the addition of 
clause 8.3.1.2, change to wording with the 
inclusion of reference to “hazardous 
substances” 

8.3.1.12
  

The design, specification or instruction of the 
Employer's Agent, Employer or any of their 
employees or agents, or defects in the materials 
supplied by the Employer for incorporation in the 
Works, and/or 

The use of or occupation by the Employer, or the  
Employer’s employees or agents or other 
contractors (not employed by the Contractor) of any 
part of the Works, 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 



8.3.1.13
  

The fact that the value of materials, as supplied by 
the Employer for incorporation in the Works, 
exceeds the value thereof as specified by, or on 
behalf of the Employer, at the time of delivery 
thereof by the Employer. 

The design, specification or instruction of the 
Employer's Agent, Employer or any of their 
employees or agents, or defects in the materials 
supplied by the Employer for incorporation in the 
Works, and/or 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.1.14 No Clause  The fact that the value of materials, as supplied by 
the Employer for incorporation in the Works, 
exceeds the value thereof as specified by, or on 
behalf of the Employer, at the time of delivery 
thereof by the Employer 

Clauses renumbered following the addition of 
clause 8.3.1.2, no change to wording. 

8.3.2 If, in carrying out the Works, any of the excepted 
risks, other than pertaining to the damage or 
physical loss referred to in Clause 8.2.2.2, causes the 
Contractor to suffer delay to Practical Completion 
and/or brings about proven additional costs, the 
Contractor shall be entitled to make a claim in 
accordance with Clause 10.1. 

If, in carrying out the Works, any of the excepted 
risks, other than pertaining to the damage or 
physical loss referred to in Clause 8.2.2.2, causes the 
Contractor to suffer delay to Practical Completion 
and/or brings about proven additional costs, the 
Contractor shall be entitled to make a claim in 
accordance with Clause 10.1. 

 

8.4   Indemnification 
8.4.1  The Contractor: The Contractor:  
8.4.1.1  Indemnifies the Employer against any liability in 

respect of damage to, or physical loss of the 
property of any person, or injury to or death of any 
person, and 

Indemnifies the Employer against any liability in 
respect of damage to, or physical loss of the 
property of any person, or injury to or death of any 
person, and 

 

8.4.1.2  Shall be liable to the Employer for damage to or 
physical loss of all property of the Employer that is 
not part of the Works, nor of the Site, 
Arising directly from carrying out the Works: 
provided that nothing herein contained shall render 
the Contractor liable in respect of: 

Shall be liable to the Employer for damage to or 
physical loss of all property of the Employer that is 
not part of the Works, nor of the Site, 
Arising directly from carrying out the Works: 
provided that nothing herein contained shall render 
the Contractor liable in respect of: 

 

8.4.1.3 The permanent use or occupation of land by reason 
of the Works or any part thereof, 

The permanent use or occupation of land by reason 
of the Works or any part thereof, 

 

8.4.1.4 The right of the Employer to construct the Works, or 
any part thereof, over, under, in or through any 
land, 

The right of the Employer to construct the Works, or 
any part thereof, over, under, in or through any land, 

 



8.4.1.5 Any nuisance, disturbance or interference arising 
necessarily by reason of the construction of the 
Works, 

Any nuisance, disturbance or interference arising 
necessarily by reason of the construction of the 
Works, 

 

8.4.1.6 Interference, whether temporary or permanent, 
with any servitude, or any other right, which is the 
unavoidable result of the construction of the Works 
in accordance with the Contract, 

Interference, whether temporary or permanent, 
with any servitude, or any other right, which is the 
unavoidable result of the construction of the Works 
in accordance with the Contract, 

 

8.4.1.7 Injuries or damage to persons or property resulting 
from any act, omission or neglect of the Employer, 
his agents, employees or other contractors (not 
being employed by the Contractor), or 

Injuries or damage to persons or property resulting 
from any act, omission or neglect of the Employer, 
Employer’s agents, employees or other contractors 
(not being employed by the Contractor), or 

 

8.4.1.8  Any agreement by the Employer to pay any sum by 
way of indemnity, or otherwise, unless liability for 
such payment would have existed in the absence of 
such agreement. 

Any agreement by the Employer to pay any sum by 
way of indemnity, or otherwise, unless liability for 
such payment would have existed in the absence of 
such agreement. 

 

8.4.2  The Employer indemnifies the Contractor against all 
liability in respect of the matters referred to in the 
proviso to Clause 8.4.1. 

The Employer indemnifies the Contractor against all 
liability in respect of the matters referred to in the 
proviso to Clause 8.4. 

 

8.4.3 No clause  The Contractor indemnifies the Employer against 
any liability arising out of the Contractor’s non-
compliance in terms of Clause 8.1 

Existing clause 8.1.4 which had been 
renumbered as clause 8.4.3 

8.5   Reporting accidents 
8.5.1.  In addition to any statutory obligations, the 

Contractor shall, as soon as practicable, report to 
the Employer's Agent every occurrence on the 
Works, or the Site, which causes damage to 
property, or injury or death to persons. 

In addition to any statutory obligations, the 
Contractor shall, as soon as practicable, report to the 
Employer's Agent every occurrence on the Works, or 
the Site, which causes damage to property, or injury 
or death to persons. 

 

 If required by the Employer's Agent, the Contractor 
shall submit a written report to the Employer's 
Agent within 48 hours of such requirement, setting 
out full details of the occurrence. The Employer's 
Agent shall have the right to make any enquiries, 
either on the Site or elsewhere, as to the cause and 
results of any such occurrence and the Contractor 

If required by the Employer's Agent, the Contractor 
shall submit a written report to the Employer's 
Agent within 48 hours of such requirement, setting 
out full details of the occurrence. The Employer's 
Agent shall have the right to make any enquiries, 
either on the Site or elsewhere, as to the cause and 
results of any such occurrence and the Contractor 

 



shall make available to the Employer's Agent the 
necessary facilities for carrying out such enquiries. 

shall make available to the Employer's Agent the 
necessary facilities for carrying out such enquiries. 

8.6                 Insurances  
8.6.1 Except if provided otherwise in the Contract Data, 

the Contractor, without limiting his obligations in 
terms of the Contract, shall as part of the 
documentation required before commencing with 
the Works in accordance with Clause 5.3.1, at his 
own cost, effect and maintain the following 
insurances in the joint names of the Employer and 
the Contractor: 

Except if provided otherwise in the Contract Data, 
the Contractor, without limitation of obligations in 
terms of the Contract, shall as part of the 
documentation required before commencing with 
the Works in accordance with Clause 5.3.1, at own 
cost, effect and maintain the following insurances in 
the joint names of the Employer and the Contractor: 

 

8.6.1.1  Insurance of the Works, Plant intended for 
incorporation in the Works, and of all materials on 
the Site intended for incorporation in the Works 
against damage or physical loss arising from 
whatever cause (except the causes set out in Clause 
8.3.1), for the period for which the Contractor is 
responsible for the Works in terms of Clause 8.2.1, 
and for a sum insured which shall be the aggregate 
of: 

Insurance of the Works, Plant intended for 
incorporation in the Works, and of all materials on 
the Site intended for incorporation in the Works 
against damage or physical loss arising from 
whatever cause (except the causes set out in Clause 
8.3.1), for the period for which the Contractor is 
responsible for the Works in terms of Clause 8.2.1, 
and for a sum insured which shall be the aggregate 
of: 

 

8.6.1.1.1 The Contract Price,   The Contract Price,    
8.6.1.1.2 The amount stated in the Contract Data to cover the 

value of Plant and materials supplied by the 
Employer for incorporation in the Works and not 
included in the Contract Price, and  

The amount stated in the Contract Data to cover the 
value of Plant and materials supplied by the 
Employer for incorporation in the Works and not 
included in the Contract Price, and  

 

8.6.1.1.3
  

The amount stated in the Contract Data to cover 
professional fees, not included in the Contract Price, 
payable in respect of the repair or reinstatement of 
damage to the Works or said movables. 

The amount stated in the Contract Data to cover 
professional fees, not included in the Contract Price, 
payable in respect of the repair or reinstatement of 
damage to the Works or said movables. 

 

8.6.1.2  A Coupon Policy for Special Risks Insurance issued by 
Sasria unless otherwise stated in the Contract Data. 

A Coupon Policy for Special Risks Insurance issued by 
Sasria unless otherwise stated in the Contract Data. 

 

8.6.1.3 Liability insurance that covers the Employer as well 
as the Contractor against their respective liability for 
the death of, or injury to any person, or loss of, or 
damage to any property (other than property while 

Liability insurance that covers the Employer as well 
as the Contractor against their respective liability for 
the death of, or injury to any person, or loss of, or 
damage to any property (other than property while 

 



it is insured in terms of Clause 8.6.1.1) arising from 
or in the course of the fulfilment of the Contract, 
from the Commencement Date to the date of the 
end of the Defects Liability Period, if there is one, or 
otherwise to the issue of the Certificate of 
Completion for a limit of indemnity stated in the 
Contract Data;  
provided that the insurance shall include a cross-
liability clause such that the insurance shall apply to 
the Contractor and to the Employer as separate 
insured parties. 

it is insured in terms of Clause 8.6.1.1) arising from 
or in the course of the fulfilment of the Contract, 
from the Commencement Date to the date of the 
end of the Defects Liability Period, if there is one, or 
otherwise to the issue of the Certificate of 
Completion for a limit of indemnity stated in the 
Contract Data;  
provided that the insurance shall include a cross-
liability clause such that the insurance shall apply to 
the Contractor and to the Employer as separate 
insured parties. 

8.6.1.4  If ground support insurance is stipulated in the 
Contract Data, or the Contractor's design or method 
of construction for carrying out the Works involves 
the risk of removal of, or interference with support 
to adjoining properties including land or structures, 
or any structures to be altered or added to, the 
Contractor shall effect and maintain insurance 
against the death or injury to persons, or damage to 
such property consequent on such removal or 
interference with support, until such portion of the 
Works has been completed.  

If ground support insurance is stipulated in the 
Contract Data, or the Contractor's design or method 
of construction for carrying out the Works involves 
the risk of removal of, or interference with support 
to adjoining properties including land or structures, 
or any structures to be altered or added to, the 
Contractor shall effect and maintain insurance 
against the death or injury to persons, or damage to 
such property consequent on such removal or 
interference with support, until such portion of the 
Works has been completed. 

 

8.6.1.5  Such other additional or varied insurances as are 
stated in the Contract Data. 

Such other additional or varied insurances as are 
stated in the Contract Data. 

 

8.6.2 The Contractor shall be liable for the payment of the 
deductibles in respect of each claim settlement in 
terms of the policies effected by the Contractor. 

The Contractor shall be liable for the payment of the 
deductibles in respect of each claim settlement in 
terms of the policies effected by the Contractor. 

 

8.6.3 In respect of subcontractors, the Contractor shall 
legally be deemed to have complied with the 
provisions of the requirements relating to insurance 
by ensuring that the subcontractors have effected 
such insurance. 

In respect of  
subcontractors, the Contractor shall legally be 
deemed to have complied with the provisions of the 
requirements relating to insurance by ensuring that 
the subcontractors have effected such insurance. 

 

8.6.4 Save as otherwise provided in the Contract, nothing 
herein contained shall oblige the Contractor to 

Save as otherwise provided in the Contract, nothing 
herein contained shall oblige the Contractor to 

 



effect any insurance which is not generally 
obtainable from a registered insurer in South Africa. 

effect any insurance which is not generally 
obtainable from a registered insurer in South Africa. 

8.6.5 Save as otherwise provided in the Contract Data, the 
insurances referred to in Clause 8.6.1 shall be 
effected with an insurance company registered in 
South Africa and the terms thereof shall be subject 
to approval by the Employer, which approval shall 
not be unreasonably withheld. 

Save as otherwise provided in the Contract Data, the 
insurances referred to in Clause 8.6.1 shall be 
effected with an insurance company registered in 
South Africa and the terms thereof shall be subject 
to approval by the Employer, which approval shall 
not be unreasonably withheld. 

 

8.6.6  The Contractor shall produce to the Employer's 
Agent the policies by which the insurances are 
effected and proof of the due payment of all 
premiums thereunder and of the continuity of the 
policies for the required period. 

The Contractor shall produce to the Employer's 
Agent the policies by which the insurances are 
effected and proof of the due payment of all 
premiums thereunder and of the continuity of the 
policies for the required period. 

 

8.6.7  If the Contractor fails to effect and keep in force any 
of the insurances referred to in Clause 8.6.1, the 
Employer may effect and keep in force such 
insurance and pay such premium or premiums as 
may be necessary for that purpose, and the 
Employer shall be entitled to recover such amounts 
paid from the Contractor. 

If the Contractor fails to effect and keep in force any 
of the insurances referred to in Clause 8.6.1, the 
Employer may effect and keep in force such 
insurance and pay such premium or premiums as 
may be necessary for that purpose, and the 
Employer shall be entitled to recover such amounts 
paid from the Contractor. 

 

 


