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Comparison GCC 2015 and GCC 2023   
 

Clause 9    
 

     

GCC 2015 

Clause 

No 

GCC 2015 Wording  

GCC 2023 

Clause 

No 

GCC 2023 Wording  Explanation 

9 TERMINATION OF CONTRACT 9 TERMINATION OF CONTRACT Minor changes in Black 

Major changes in Red 

9.1 Termination of Contract 9.1 Termination of Contract  

9.1.1 If during the currency of the Contract, the 

excepted risks set out in Clause 8.3.1.1 occur 

in any part of the world, and if any such event 

shall materially affect the carrying out, or cost 

of the Works, the Contractor shall, unless and 

until the Contract is terminated in terms of 

this Clause, endeavour to complete the Works 

to the best of his ability; 

9.1.1 If during the currency of the Contract any of 

the excepted risks set out in Clause 8.3.1.1 

occur in any part of the world, and if such 

event shall materially affect the carrying out 

of the Works, or cost of the Works, the 

Contractor shall, unless and until the Contract 

is terminated in terms of this Clause, 

endeavour to complete the Works to the best 

of the Contractor’s ability; 

 

  provided that the Employer shall be entitled, 

at any time after such event, to terminate the 

Contract by giving written notice to the 

Contractor and, upon such notice being given, 

the Contract shall (save as to the rights of the 

parties under this Clause) terminate forthwith 

but without prejudice to the rights of either 

party in respect of any antecedent breach 

thereof.  

  provided that the Employer shall be entitled, 

at any time after any such event, to terminate 

the Contract by giving written notice to the 

Contractor and, upon such notice being given, 

the Contract shall (save as to the rights of the 

parties under this Clause) terminate 

forthwith, but without prejudice to the rights 

of either party in respect of any prior breach 

thereof. 

 

 

 

 

 

 

 

"antecedent" changed to "prior". 
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9.1.2 If any of the excepted risks set out in Clauses 

8.3.1.2 to and including Clause 8.3.1.5 occur, 

and if any such event beyond the control of 

the Contractor shall materially affect carrying 

out the Works, or the supply of labour or 

materials, or physically interfere with access 

to the Site, or constitute a material risk to 

persons or property associated with the 

Contract, the Contractor shall, unless and 

until the Contract is terminated in terms of 

this Clause, endeavour to complete the Works 

to the best of his ability; 

9.1.2 If during the currency of the Contract any of 

the excepted risks set out in Clauses 8.3.1.2 

to and including Clause 8.3.1.6 occur, and if 

any such event beyond the control of the 

Contractor shall materially affect carrying out 

of the Works, or cost of the Works, or the 

supply of labour or materials, or physically 

interfere with access to the Site, or constitute 

a material risk to persons or property 

associated with the Contract, the Contractor 

shall, unless and until the Contract is 

terminated in terms of this Clause, endeavour 

to complete the Works to the best of the 

Contractor’s ability; 

“during the currency of the Contract” 

added. 

Clause 8.3.1.6 added. 

 

 

"or cost of the Works" included. 

 

  provided that:   provided that:   

9.1.2.1 Either the Employer or the Contractor shall, if 

such state of affairs continues for a period of 

at least 20 consecutive working days, or for 

two or more periods aggregating not less than 

40 working days in any period of six months, 

be entitled to terminate the Contract by 

written notice to the other party and, upon 

such notice being given, the Contract shall 

(save as to the rights of the parties under this 

Clause) terminate forthwith but without 

prejudice to the rights of either party in 

respect of any antecedent breach thereof; or 

9.1.2.1 Either the Employer or the Contractor shall, if 

such state of affairs continues for a period of 

at least 28 consecutive days, or for two or 

more periods aggregating not less than 56 

days in any period of six months (with both 

time periods excluding special non-

working days), be entitled to terminate the 

Contract by written notice to the other party 

and, upon such notice being given, the 

Contract shall (save as to the rights of the 

parties under this Clause) terminate 

forthwith, but without prejudice to the rights 

 

"working days" is not defined in GCC 

2015 or GCC 2023; changed to 

"days". 

The number of days changed to 

correspond with calendar days. 

"(with both time periods excluding 

special non-working days)" added for 

clarity. 

 

 

 

"antecedent" changed to "prior". 
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of either party in respect of any prior breach 

thereof; or 

9.1.2.2 If the Employer shall undertake, in writing, to 

bear any resultant additional costs involved in 

continuing the Works, the Contractor shall not 

exercise his right to terminate the Contract. 

9.1.2.2 If the Employer shall undertake, in writing, to 

bear any resultant additional costs involved in 

continuing the Works, the Contractor shall not 

exercise the right to terminate the Contract. 

 

9.1.3 Where the Contract is for alterations and/or 

additions to an existing structure and such 

existing structure is substantially destroyed, 

the Employer may terminate the Contract.  

9.1.3 Where the Contract is for alterations and/or 

additions to an existing structure and such 

existing structure is substantially destroyed, 

the Employer may terminate the Contract.  

 

9.1.4 In the circumstances referred to in Clauses 

9.1.1, 9.1.2 or 9.1.3, and whether or not the 

Contract is terminated under the provisions of 

this Clause, the Contractor shall be entitled 

to payment of any increased cost of or 

incidental to carrying out the Works which is 

specifically attributable to, or consequent 

upon the circumstances defined in Clauses 

9.1.1, 9.1.2 or 9.1.3; 

9.1.4 If the circumstances referred to in Clauses 

9.1.1, 9.1.2 or 9.1.3 apply, and until the 

Contract is terminated under the provisions of 

any of these Clauses, the Contractor shall be 

entitled to payment of any proven additional 

cost of, or incidental to, carrying out the 

Works which is specifically attributable to, or 

consequent upon, the circumstances defined 

in Clauses 9.1.1, 9.1.2 or 9.1.3; 

 

 

Clause re-worded for clarity. 
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  provided that the Contractor shall, as soon as 

any such increase in Cost comes to his 

knowledge, at least within 14 days after 

becoming aware of such increase in Cost, 

notify the Employer's Agent thereof, in 

writing. The provisions of Clause 6.4 shall 

then apply, with the necessary changes. 

 
provided that the Contractor shall, at least 

within 14 days after becoming aware of such 

additional cost, notify the Employer's Agent 

thereof, in writing.  Should the Contractor 

fail to notify within the 14 day period, all 

rights to recover any additional cost shall 

be forfeited.  

1st sentence wording re-ordered. 

 

 

 

New sentence added. 

   The Contractor shall, if instructed in writing 

by the Employer’s Agent, repair and make 

good any damage to the works and the cost 

of such work shall be valued and paid in 

accordance with the provisions of Clause 6.4. 

Sentence amplified to include 

instruction by Employer’s Agent. 

9.1.5 If the Contract is terminated on any account 

in terms of this Clause, the Contractor shall 

be paid by the Employer (inasfar as such 

amounts or items have not already been 

covered by payments on account made to 

the Contractor) for all measured work carried 

out prior to the date of termination, the 

amount (without retention), payable in terms 

of the Contract and, in addition: 

9.1.5 If the Contract is terminated on any account 

in terms of this Clause, the Contractor shall 

be paid by the Employer (in so far as such 

amounts or items have not already been 

covered by previous payments) for all 

measured work carried out prior to the date of 

termination, the amount (without retention), 

certified for payment in terms of the 

Contract and, in addition: 

 

 

Clause re-worded for clarity. 

9.1.5.1 The amounts payable in respect of any 

General Items for the work or service 

comprised therein that has been carried out 

or performed and for work and servicing that 

has been partially carried out or performed, a 

proper proportion, as certified by the 

Employer's Agent, of the General Items,   

9.1.5.1 The amounts payable in respect of any 

General Items for the work or services 

comprised therein that have been carried out 

or performed, and an appropriate proportion 

of the General Items, as certified by the 

Employer's Agent, for work or services that 

 

 

Clause re-worded for clarity. 
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have been partially carried out or 

performed, 

9.1.5.2 The cost of Plant, materials or goods 

reasonably ordered for the Works which shall 

have been delivered to the Contractor, or of 

which the Contractor is legally liable to accept 

delivery (such Plant, materials or goods 

becoming the property of the Employer upon 

such payment by him), 

9.1.5.2 The cost of Plant, materials or goods 

reasonably ordered for the Works which shall 

have been delivered to the Contractor, or of 

which the Contractor is legally liable to accept 

delivery (such Plant, materials or goods 

becoming the property of the Employer upon 

such payment to the Contractor), 

 

9.1.5.3 A sum to be certified by the Employer's Agent 

as being the amount of any expenditure 

reasonably incurred by the Contractor in the 

expectation of completing the whole of the 

Works, inasfar as such expenditure shall not 

have been covered by the payments 

previously referred to in Clause 9.1.5, 

9.1.5.3 A sum to be certified by the Employer's Agent 

as being the amount of any expenditure 

reasonably incurred by the Contractor in the 

expectation of completing the whole of the 

Works, in so far as such expenditure shall not 

have been covered by the payments 

previously referred to in Clause 9.1.5, 

 

9.1.5.4 The expense of removal from the Site of 

Construction Equipment and Temporary 

Works as are on the Site at the date of 

termination, and 

9.1.5.4 The expense of removal from the Site of 

Construction Equipment and Temporary 

Works as are on the Site at the date of 

termination, and 

 

9.1.5.5 Any additional sum payable under the 

provisions of Clause 9.1.4. 

9.1.5.5 Any additional sum to be certified for 

payment under the provisions of 

Clause 9.1.4. 

Clause re-worded for clarity. 
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9.1.6 The provisions of this Clause shall, in the 

circumstances described in Clause 9.1.1, 9.1.2 

and 9.1.3 apply notwithstanding anything to 

the contrary contained elsewhere in the 

Contract. 

9.1.6 The provisions of this Clause shall, in the 

circumstances described in Clauses 9.1.1, 

9.1.2 and 9.1.3, apply notwithstanding 

anything to the contrary contained elsewhere 

in the Contract. 

 

9.2 Termination by Employer 9.2 Termination by Employer 
  

9.2.1 If:  9.2.1 If:  In GCC 2023, GCC 2015 Clause 9.2 

has been sub-divided into Clauses 

9.2.1 and 9.2.2 to differentiate 

between summary termination, and 

defaults requiring Clause 3.2.2 

consultation and written notice to 

remedy breach before termination of 

the Contract. 

9.2.1.1 Application is made for the sequestration of 

the Contractor’s estate, or if the Contractor 

publishes a notice of surrender of his estate, 

or presents a petition for the acceptance of 

the surrender of his estate as insolvent, or 

(being a company or close corporation) goes 

into liquidation, whether provisionally or 

finally (other than a voluntary liquidation for 

the purpose of amalgamation or 

reconstruction),   

9.2.1.1 The Contractor becomes bankrupt or 

insolvent, goes into liquidation, commits an 

act of insolvency, is placed under 

administration, compounds with its creditors, 

or carries on business under a business 

rescue practitioner for the benefit of its 

creditors, or if any act is done or event occurs 

which has a similar effect to any of these acts 

or events, or 

 

 

Clause re-worded for clarity. 

 

Business rescue added. 
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9.2.1.2 The Contractor makes a compromise with his 

creditors, or assigns in favour of his creditors, 

or agrees to carry out the Contract under the 

supervision of a committee representing his 

creditors, or if the Contractor assigns the 

Contract without having first obtained the 

Employer’s written consent, or if execution is 

levied on his goods, or   

9.2.1.2 The Contractor makes a compromise with its 

creditors, or assigns in favour of its creditors, 

or agrees to carry out the Contract under the 

supervision of a committee representing its 

creditors, or if the Contractor subcontracts 

the whole of the Works, or if the Contractor 

assigns the Contract, without having first 

obtained the Employer’s written consent for 

any of these actions, or if execution is levied 

on his goods, or  

 

 

Clause re-worded for clarity. 

 

    9.2.1.3 The Contractor, including its personnel, 

agents or subcontractors, gives or offers to 

give (directly or indirectly) to any person any 

bribe, gift, gratuity, commission or other thing 

of value, as an inducement or reward in order 

to obtain a benefit that falls outside the 

provisions of the Contract, or for any unlawful 

purpose, or 

GCC 2015 Clause 9.2.1.3.7 is 

included under GCC 2023 Clause 

9.2.1, as termination does not require 

the Employer to give written notice to 

the Contractor to remedy the breach, 

due to nature of the infringement. 

    9.2.1.4 The Contractor has furnished inaccurate 

information in the returnable documents 

completed at tender stage, and such 

information constitutes negligent or 

fraudulent misstatement of facts upon which 

the tender was based, 

GCC 2015 Clause 9.2.1.3.8 is 

included under GCC 2023 Clause 

9.2.1, as termination does not require 

the Employer to give written notice to 

the Contractor to remedy the breach, 

due to nature of the infringement. 

    

  

then the Employer may by written notice to 

the Contractor terminate the Contract. 
  

    9.2.2 If: 
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9.2.1.3 After giving effect to Clause 3.2.2, the 

Employer's Agent certifies, in writing, to the 

Employer and to the Contractor, with specific 

reference to this Clause, that the Contractor:  

9.2.2.1 After giving effect to Clause 3.2.2, the 

Employer's Agent certifies, in writing, to the 

Employer and to the Contractor, with specific 

reference to this Clause, that the Contractor:  

 

9.2.1.3.1 Has abandoned the Contract; or 9.2.2.1.1 Has abandoned the Works or the Contractor 

otherwise demonstrates the intention not 

to perform in terms of the Contract, or 

 

Clause re-worded for clarity. 

 

9.2.1.3.2 Has failed, in terms of Clause 5.3.2, to submit 

documentation in time, or to submit 

acceptable documentation; or 

9.2.2.1.2 Has failed, in terms of Clause 5.3.2, to submit 

documentation in time, or to submit 

acceptable documentation, or 

 

9.2.1.3.3 Has failed to commence the Works in terms 

of Clause 5.3 hereof, or has suspended the 

progress of the Works (other than in terms of 

Clause 5.11.1) for fourteen (14) consecutive 

days after receiving from the Employer's 

Agent written notice to proceed; or 

9.2.2.1.3 Has failed to commence the Works in terms 

of Clause 5.3.1, or has suspended the 

progress of the Works (other than in terms of 

Clause 5.11.1) for 14 days after receiving from 

the Employer's Agent written notice to 

proceed, or 

 

Clause re-numbered for clarity. 

 

9.2.1.3.4 Has failed to proceed with the Works in 

accordance with the approved programme, or 

in the absence of an approved programme, in 

the Employer's Agent's opinion; or 

9.2.2.1.4 Has failed to proceed with the Works in 

accordance with the approved programme, or 

in the absence of an approved programme, in 

the Employer's Agent's opinion, or 

 

9.2.1.3.5 Has failed to remove Plant or materials from 

the Site, or to demolish and redo work, within 

fourteen (14) days after receiving from the 

Employer's Agent written notice that the said 

Plant, materials or work have been 

condemned and rejected by the Employer's 

Agent in terms of these conditions; or 

9.2.2.1.5 Has failed to remove Plant or materials from 

the Site, or to demolish and redo work, within 

14 days after receiving from the Employer's 

Agent written notice that the said Plant, 

materials or work have been condemned and 

rejected by the Employer's Agent in terms of 

the Contract, or 
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9.2.1.3.6 Is not carrying out the Works in accordance 

with the Contract, or is neglecting to carry out 

his obligations under the Contract; or  

9.2.2.1.6 Is not carrying out the Works in accordance 

with the Contract, or is neglecting to carry out 

his obligations under the Contract, or 

 

9.2.1.3.7 Anyone, on his behalf has paid, offered, or 

offer as payment, to any person in the employ 

of the Employer or to the Employer's Agent, or 

any person in the employ of the Employer's 

Agent, a gratuity or reward or commission; or    

  Similar wording to GCC 2015 Clause 

9.2.1.3.7 has been included under 

GCC 2023 Clause 9.2.1.3 above. 

9.2.1.3.8 Has furnished inaccurate information in the 

returnable documents completed at tender 

stage and forming part of the Contract;    

  Similar wording to GCC 2015 Clause 

9.2.1.3.8 has been included under 

GCC 2023 Clause 9.2.1.4 above. 

    9.2.2.1.7 Has failed to implement the Adjudication 

Board’s decision without delay in terms of 

Clause 10.5.4, 

New clause added. 

  then the Employer may, after giving fourteen 

(14) days written notice to the Contractor, 

(with specific reference to this Clause) to 

remedy the default, terminate the Contract 

and order the Contractor to vacate the Site 

and hand it over to the Employer. The 

Employer may then enter the Site and the 

Works and expel the Contractor therefrom 

without thereby affecting the rights and 

powers conferred on the Employer or the 

Employer's Agent by the Contract. The 

Employer may complete the Works himself, or 

may employ another contractor to complete 

the Works, and the Employer, or such other   

then the Employer may, by written notice to 

the Contractor (referring specifically to this 

Clause) give notice of its intention to 

terminate the Contract, and demand that the 

Contractor remedy the specified default, as 

certified by the Employer’s Agent in terms of 

Clause 9.2.2.1, within a stated time period of 

not less than 14 days. 

The wording of this clause is focused 

on actions required to be taken by 

the Employer. 

 

Other actions included in GCC 2015 

are included in separate GCC 2023 

clauses below. 
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contractor, may use for such completion as 

much of the Construction Equipment, 

Temporary Works and materials brought onto 

the Site by the Contractor as the Employer 

may think proper. If,  Clause 9.2.1.1 is not 

applicable, the Employer may at any time sell 

any of the said Construction Equipment, 

Temporary Works and unused materials and 

apply the proceeds of sale towards payment 

of any sums that may be due or become due 

to the Employer by the Contractor under the 

Contract. In such circumstances, the 

Contractor shall forthwith vacate the Site and 

shall not be entitled to remain on the Site 

based on a right of retention until amounts 

due to him have been paid and neither will the 

Contractor be entitled to any further 

payments in terms of this Contract.  

  provided that, should the Contractor on 

demand not pay the amount of such excess to 

the Employer, such sum may be determined 

and deducted by the Employer from any sum 

due to or that may become due to the 

Contractor under this or any previous or 

subsequent contract between the Contractor 

and the Employer.   
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    9.2.3 Should the Contractor fail to remedy the 

specified default described in the Employer

’s notice of intention to terminate the 

Contract within the time period stated in 

such notice, then the Employer may by 

further written notice to the Contractor 

terminate the Contract. 

Clause re-worded for clarity. 

 

    9.2.4 If the Contract is terminated under either 

Clause 9.2.1 or Clause 9.2.3, the Employer 

shall instruct the Contractor to vacate the Site 

and hand it over to the Employer.  The 

Employer may then enter the Site and the 

Works and shall have the right to expel the 

Contractor therefrom without thereby 

affecting the rights and powers conferred on 

the Employer or the Employer's Agent by the 

Contract. 

New clause number, but based on 

similar words taken from GCC 2015 

in the long paragraph immediately 

below GCC 2015 Clause 9.2.1.3.8. 

    9.2.5 In such circumstances, the Contractor shall 

not be entitled to remain on the Site based on 

any right of retention until amounts due to the 

Contractor have been paid, and neither shall 

the Contractor be entitled to any further 

payments in terms of this Contract. 

New clause number, but based on 

similar words taken from GCC 2015 

in the long paragraph immediately 

below GCC 2015 Clause 9.2.1.3.8. 

Additional wording included for 

clarity. 
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    9.2.6 The Employer may complete the Works, or 

may employ other contractors to complete the 

Works, and the Employer, or such other 

contractors, may use for such completion as 

much of the Construction Equipment that is 

owned by the Contractor, any Temporary 

Works, and any materials brought onto the 

Site by the Contractor, as the Employer may 

be lawfully entitled to.   

New clause number, but based on 

similar words taken from GCC 2015 

in the long paragraph immediately 

below GCC 2015 Clause 9.2.1.3.8. 

9.2.2 Should the amounts the Employer must pay to 

complete the Works exceed the sum that 

would have been payable to the Contractor on 

due completion by him, the Contractor shall, 

upon demand, pay to the Employer the 

difference. This sum shall legally be deemed 

a debt due by the Contractor to the Employer 

and shall be recoverable accordingly;  

9.2.7 Should the amounts paid by the Employer to 

complete the Works exceed the sum that 

would have been payable to the Contractor on 

due completion by the Contractor, the 

Contractor shall, upon demand, pay to the 

Employer the difference.  This sum shall be a 

debt due by the Contractor to the Employer 

and shall be recoverable accordingly; 

Based on GCC 2015 Clause 9.2.2, but 

re-worded for clarity. 

  provided that, should the Contractor on 

demand not pay the amount of such excess 

to the Employer, such sum may be 

determined and deducted by the Employer 

from any sum due to or that may become 

due to the Contractor under this or any 

previous or subsequent contract between 

the Contractor and the Employer. 

  provided that, should the Contractor on 

demand not pay the amount of such excess to 

the Employer, such sum may be deducted by 

the Employer from any sum due to, or that 

may become due to, the Contractor under this 

or any other contract between the Contractor 

and the Employer. 

Based on GCC 2015 Clause 9.2.2, but 

re-worded for clarity. 
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    9.2.8 Subject to applicable law, the Employer may 

sell any of the Construction Equipment that is 

owned by the Contractor, or any Temporary 

Works, or any unused materials, and apply the 

proceeds of sale towards payment of any 

sums that may be due or become due to the 

Employer by the Contractor under the 

Contract. 

New clause number, but based on 

similar words taken from GCC 2015 

in the long paragraph immediately 

below GCC 2015 Clause 9.2.1.3.8, but 

re-worded for clarity. 

    9.2.9 Upon such termination: New clause added to render Clause 

9.2 consistent with the provisions of 

Clause 9.3. 

    9.2.9.1 All the provisions of the Contract, including 

this Clause, shall continue to apply for the 

purpose of: 

New clause added. 

    9.2.9.1.1 Resolving any claim or dispute, and New clause added. 

    9.2.9.1.2 Determining the amounts payable by either 

the Employer or by the Contractor to the 

other of them. 

New clause added. 
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9.2.3 If the provisions of Clause 9.2.1.1 apply, any 

notice or order referred to in this Clause shall 

be delivered to the trustee or liquidator, and 

the rights and obligations vested in, or binding 

on the Contractor, shall vest in or be binding 

on the estate under sequestration or 

liquidation.  

9.2.10 Subject to applicable law, in the event of the 

Contractor becoming bankrupt or insolvent, 

going into liquidation, being placed under 

administration or business rescue, or if any 

act is done or event occurs which has a 

similar effect to any of these acts or events, 

any notice or instruction referred to in this 

Clause shall be delivered to the curator, 

trustee, liquidator, administrator, business 

rescue practitioner, or the like, and the rights 

and obligations vested in, or binding on the 

Contractor, shall vest in or be binding on the 

estate under sequestration or liquidation, or 

the Contractor under administration or 

business rescue. 

Re-worded for clarity. 

 

 

Business rescue added. 

 

    9.2.11 The right to terminate may not be 

exercised by the Employer where the 

Employer is in material breach of the 

Contract.   

New clause added. 

9.3 Termination by Contractor 9.3 Termination by Contractor  

9.3.1 In the event that the Employer: 9.3.1 If:  In GCC 2023, GCC 2015 Clause 9.3 

has been sub-divided into Clauses 

9.3.1 and 9.3.2 to differentiate 

between summary termination, and 

defaults requiring Clause 3.2.2 

consultation and written notice to 

remedy breach before termination of 

the Contract. 



15 

    9.3.1.1 The Employer becomes bankrupt or insolvent, 

goes into liquidation, commits an act of 

insolvency, is placed under administration, 

compounds with its creditors, or carries on 

business under a business rescue 

practitioner for the benefit of its creditors, or 

if any act is done or event occurs which has a 

similar effect to any of these acts or events, 

GCC 2015 Clause 9.3.1.4 is included 

under GCC 2023 Clause 9.3.1, as 

termination does not require the 

Contractor to give written notice to 

the Employer to remedy the breach 

due to nature of the infringement. 

 

Business rescue added. 

    9.3.1.2 The Employer, including its personnel or 

agents, requests, demands or extorts 

(directly or indirectly) from the Contractor, 

or any of its employees, any bribe, gift, 

gratuity, commission or other thing of 

value, as an inducement or reward in order 

to obtain a benefit that falls outside the 

provisions of the Contract, or for any 

unlawful purpose, 

New clause added.  It corresponds 

with GCC 2023 Clause 9.2.1.3 as 

regards the right of termination by 

the Contractor for similar 

infringements by Employer.   

Termination does not require the 

Contractor to give written notice to 

the Employer to remedy the breach, 

due to nature of the infringement. 

    

  

then the Contractor may by written notice to 

the Employer terminate the Contract. 
  

    9.3.2 If:    

9.3.1.1 Has repudiated the Contract; or  9.3.2.1 The Contractor considers that the Employer 

has repudiated the Contract, or  

Clause re-worded for clarity. 

 

    9.3.2.2 The Employer demonstrates an objectively 

determinable intention not to perform in 

accordance with the Contract or be bound 

by the provisions thereof, or 

New clause added.   
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    9.3.2.3 The Employer’s Agent has persisted in 

refusing, alternatively failing, to issue a 

payment certificate in terms of Clause 

6.10.4, after being giving 14 days written 

notice by the Contractor to both the 

Employer’s Agent and the Employer 

(referring specifically to this Clause) to 

remedy the default, or 

New clause added.   

9.3.1.2 Has failed to pay the Contractor the amount 

due in terms of any payment certificate issued 

by the Employer's Agent, within the time of 

payment provided in the Contract; or  

9.3.2.4 The Employer has failed to pay the Contractor 

the amount due in terms of any payment 

certificate issued by the Employer's Agent, 

within the time of payment provided in the 

Contract, or  

 

9.3.1.3 Has interfered with or obstructed the issue of 

any certificate; or  

9.3.2.5 The Employer has interfered with or 

obstructed the issue of any certificate, or  

Clause re-worded for clarity. 

 

9.3.1.4 Has had his estate sequestrated 

(provisionally or finally) or, being a company 

or closed corporation, going into liquidation 

(provisionally or finally); or 

    Omitted, as similar wording has 

already been included under GCC 

2023 Clause 9.3.1.1 above. 

9.3.1.5 Has assigned the Contract without the written 

consent of the Contractor; 

9.3.2.6 The Employer has assigned the Contract 

without the written consent of the Contractor, 

Clause re-worded for clarity. 

 

    9.3.2.7 The Employer has failed to implement the 

Adjudication Board’s decision without 

delay in terms of Clause 10.5.4, 

New clause added. 
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  the Contractor may, after giving fourteen (14) 

days written notice to the Employer (with 

specific reference to this Clause) to remedy 

the default, terminate the Contract. 

  

then the Contractor may, by written notice to 

the Employer (referring specifically to this 

Clause) give notice of its intention to 

terminate the Contract, and demand that the 

Employer remedy the default described in 

Clauses 9.3.2.1 to 9.3.2.6 inclusive, as 

applicable, within a stated time period of not 

less than 14 days. 

 

    9.3.3 Should the Employer fail to remedy the 

specified default described in the 

Contractor’s notice of intention to 

terminate the Contract within the time 

period stated in such notice, then the 

Contractor may by further written notice to 

the Employer (referring specifically to this 

Clause) terminate the Contract. 

Clause re-worded for clarity. 

 

9.3.2 Upon such termination: 9.3.4 Upon such termination:  

9.3.2.1 All the provisions of the Contract, including 

this Clause, shall continue to apply for the 

purpose of: 

9.3.4.1 All the provisions of the Contract, including 

this Clause, shall continue to apply for the 

purpose of: 

 

9.3.2.1.1 Resolving any dispute, and 9.3.4.1.1 Resolving any claim or dispute, and “claim” added. 

9.3.2.1.2 Determining the amounts payable by either 

the Employer or the Contractor to the other of 

them. 

9.3.4.1.2 Determining the amounts payable by either 

the Employer or the Contractor to the other of 

them; 
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9.3.2.2 The ownership of Plant and unused materials 

brought onto the Site by the Contractor, and 

for which the Employer has not made any 

payment, shall revest to the Contractor and he 

shall, with all reasonable dispatch, remove 

from the Site such Plant, materials and all 

Construction Equipment and Temporary 

Works, without prejudice to the exercise of 

any lien the Contractor may have acquired 

over the Employer’s property.  

9.3.4.2 The ownership of Plant and unused materials 

brought onto the Site by the Contractor, and 

for which the Employer has not made any 

payment, shall revest to the Contractor and 

the Contractor shall, with all reasonable 

dispatch, remove from the Site such Plant, 

materials and all Construction Equipment and 

Temporary Works, without prejudice to the 

exercise of any lien the Contractor may have 

acquired over the Employer’s property; and 

 

 

 

 

 

 

 

 

 

“and” added. 

9.3.2.3 The Employer shall be under the same 

obligations to the Contractor with regard to 

payment as if the Contract had been 

terminated under the provisions of Clause 9.1 

but, in addition to the payment specified in 

Clause 9.1.5, the Employer shall pay to the 

Contractor the amount of any additional loss 

or damage to the Contractor arising out of or 

in connection with or in consequence of such 

termination. 

9.3.4.3 The Employer shall be under the same 

obligations to the Contractor with regard to 

payment as if the Contract had been 

terminated under the provisions of Clause 9.1 

but, in addition to the payment specified in 

Clause 9.1.5, the Employer shall pay to the 

Contractor the amount of any additional direct 

loss or damage to the Contractor arising out 

of or in connection with such termination. 

 

9.3.3 Nothing in this Clause shall prejudice the right 

of the Contractor to exercise, either in lieu of 

or in addition to the rights and remedies 

specified in this Clause, any other rights or 

remedies to which the Contractor may be 

entitled under the Contract or common law. 

9.3.5 Nothing in this Clause shall prejudice the right 

of the Contractor to exercise, either in lieu of 

or in addition to the rights and remedies 

specified in this Clause, any other rights or 

remedies to which the Contractor may be 

entitled under the Contract or common law. 
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9.3.4 If the estate of the Employer shall have been 

sequestrated (provisionally or finally) or if the 

Employer, being a company or close 

corporation, is liquidated (provisionally or 

finally), any notice referred to in this Clause 

shall be delivered to the trustee, or provisional 

trustee, or the liquidator, or provisional 

liquidator, and all rights vesting in or binding 

on the Employer shall vest in or be binding on 

the estate under sequestration or liquidation. 

9.3.6 Subject to applicable law, in the event of the 

Employer becoming bankrupt or insolvent, 

going into liquidation, being placed under 

administration or business rescue, or if any 

act is done or event occurs which has a 

similar effect to any of these acts or events, 

any notice or instruction referred to in this 

Clause shall be delivered to the curator, 

trustee, liquidator, administrator, business 

rescue practitioner, or the like, and the rights 

and obligations vested in, or binding on the 

Employer, shall vest in or be binding on the 

estate under sequestration or liquidation, or 

the Employer under administration or 

business rescue. 

Re-worded for clarity. 

 

 

Business rescue added. 

 

    9.3.7 The right to terminate may not be exercised 

by the Contractor where the Contractor is 

in material breach of the Contract. 

New clause added. 

 


