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The General Conditions of Contract for Construction Works, Fourth Edition (2025) has been compiled on the basis that the following supplementary documentation in the format of pro formas, once completed by the party or parties as relevant, shall form part of the Contract.

Appendix 1: Form of Offer and Acceptance
Appendix 2: Contract Data
Appendix 3: Performance Guarantee
Appendix 4: Disclosure Statement 
Appendix 5: Adjudication Board Member Agreement
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PRO FORMA
FORM OF OFFER AND ACCEPTANCE
(Agreement)
Offer
The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract in respect of the following works:
	
The Tenderer, identified in the Offer signature block below, has examined the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, and by submitting this Offer has accepted the Conditions of Tender.
By the representative of the Tenderer, deemed to be duly authorised, signing this part of this Form of Offer and Acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the Contract including compliance with all its terms and conditions according to their true intent and meaning for an amount to be determined in accordance with the Conditions of Contract identified in the Contract Data.
THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX IS
	
........................................................................ Rand (in words); R ......................................... (in figures).
This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and Acceptance and returning one copy of this document to the Tenderer before the end of the period of validity stated in the Tender Data, whereupon the Tenderer becomes the party named as the Contractor in the Conditions of Contract identified in the Contract Data.
For the Tenderer:
Signature:		
Name:		
Capacity:		
Name and address of organisation:
		
		
		
Signature and name of witness:
Signature:		
Name:		
Date:		
Acceptance
By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the Tenderer’s Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the Conditions of Contract identified in the Contract Data. Acceptance of the Tenderer’s Offer shall form an agreement between the Employer and the Tenderer upon the terms and conditions contained in this Agreement and in the Contract that is the subject of this Agreement.
The terms of the contract, are contained in
Part 1	Agreements and Contract Data (which includes this Agreement)
Part 2	Pricing Data
Part 3	Scope of Work
Part 4	Site Information
and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to﻿ 4 above.
Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules as well as any changes to the terms of the Offer agreed by the Tenderer and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached to and forming part of this Agreement. No amendments to or deviations from said documents are valid unless contained in this Schedule, which must be duly signed by the authorised representative(s) of both parties.
The Tenderer shall within 2 weeks after receiving a completed copy of this Agreement, including the Schedule of Deviations (if any), contact the Employer’s Agent (whose details are given in the Contract Data) to arrange the delivery of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the Conditions of Contract identified in the Contract Data at, or just after, the date this Agreement comes into effect. Failure to fulfil any of these obligations in accordance with those terms shall constitute a repudiation of this Agreement.
Notwithstanding anything contained herein, this Agreement comes into effect on the date when the Tenderer receives one fully completed original copy of this document, including the Schedule of Deviations (if any). Unless the Tenderer (now Contractor) within 5 days of the date of such receipt notifies the Employer in writing of any reason why he cannot accept the contents of this Agreement, this Agreement shall constitute a binding contract between the parties.
For the Employer:
Signature:		
Name:		
Capacity:		
Name and address of organisation:
		
		
		
Signature and name of witness:
Signature:		
Name:		
Date:		

Schedule of Deviations
Notes:
1.	The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those permitted in terms of the Conditions of Tender.
2.	A Tenderer’s covering letter shall not be included in the final contract document. Should any matter in such letter, which constitutes a deviation as aforesaid become the subject of agreements reached during the process of offer and acceptance, the outcome of such agreement shall be recorded here.
3.	Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the tender documents and which it is agreed by the Parties becomes an obligation of the contract shall also be recorded here.
4.	Any change or addition to the tender documents arising from the above agreements and recorded here, shall also be incorporated into the final draft of the Contract.
1	Subject		
	Details		
2	Subject		
	Details		
By the duly authorised representatives signing this Schedule of Deviations, the Employer and the Tenderer agree to and accept the foregoing Schedule of Deviations as the only deviations from and amendments to the documents listed in the Tender Data and addenda thereto as listed in the Tender Schedules, as well as any confirmation, clarification or change to the terms of the offer agreed by the Tenderer and the Employer during this process of offer and acceptance.
It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this Agreement.


For the Tenderer:	For the Employer:
		Signature		
		Name		
		Capacity		
Name and address of organisation:	Name and address of organisation: 
				
				
				
		Witness Signature		
		Witness Name		
		Date		


CONFIRMATION OF RECEIPT
The Tenderer (now Contractor) identified in the Offer part of this Agreement hereby confirms receipt from the Employer, identified in the Acceptance part of this Agreement, of one fully completed original copy of this Agreement, including the Schedule of Deviations (if any) today:
the ........................... (day) 
of ........................................................................... (month)  
20.................. (year) 
at ..................................................................................................................... (place)
For the Contractor:
Signature:		
Name:		
Capacity:		
Signature and name of witness:
Signature:		
Name:		
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PRO FORMA
CONTRACT DATA
Please note that the words in italics are guidance notes and do not form part of the Contract Data.
CONTRACT DATA FOR ... The title of the Works

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT 
The General Conditions of Contract for Construction Works, Fourth Edition (2025), 2nd Print, published by the South African Institution of Civil Engineering, Private Bag X200, Halfway House, 1685, is applicable to this Contract and is obtainable from www.saice.org.za. 

AMENDMENTS
The following amendments to the General Conditions of Contract for Construction Works, Fourth Edition (2025), shall be applicable to this Contract:
Minor changes, in order to make the General Conditions of Contract for Construction Works, Fourth Edition (2025), fairer or more accurate or to reflect changing circumstances will be published on the SAICE website (www.saice.org.za). These amendments should be incorporated into the Contract, by declaring it here in the Contract Data. 
Please note that the Standard for Uniformity in Engineering and Construction Works Contracts requires that: “The standard industry forms of contract shall be used with minimal project specific variations and additions which do not change their intended usage.” 

CONTRACT SPECIFIC DATA  
The following contract-specific data, referring to the General Conditions of Contract for Construction Works, Fourth Edition (2025), are applicable to this Contract:
Please refer to the Management Guide to the General Conditions of Contract (2025), published by SAICE, for detailed guidance on the clauses requiring Contract Data.
	Clause 1.1.1.13
	The Defects Liability Period is ……
	                     months

	A time measured from the date of the Certificate of Completion. If there is no Defects Liability Period required, for instance for maintenance contracts, then state “Not required”.

	Clauses 1.1.1.14/ 5.5.1
	The time for achieving Practical Completion is …….
	          days/weeks/years

	A time measured from the Commencement Date preferably in equal time measurement units like days, weeks or years, not months.
(Omit if the Contractor is to state the time for achieving Practical Completion.)

	Clauses 1.1.1.14/ 5.14.5
	The times for achieving Practical Completion for the portions as set out in the Scope of Work are:
1. Portion 1 
2. Portion 2, etc.
3. The time for achieving Practical Completion of the whole of the Works is ……
	

	If Practical Completion in portions is required.

	Clause 1.1.1.15
	The name of the Employer is ……
	

	Clause 1.2.1.2
	The address of the Employer is:
Physical Address:


Postal Address:



Email Address: 

	

	State the addresses where the Employer will receive notices.

	Clause 1.1.1.16
	The name of the Employer’s Agent is …….
	


	Clause 1.2.1.2
	The address of the Employer’s Agent is:
Physical Address:



Postal Address:



Email Address:

	

	State the addresses where the Employer’s Agent will receive notices.

	Claus 1.1.1.27
	The Pricing Strategy is …….
	

	Either Re-measurement Contract or Lump Sum Contract.

	Clauses 5.1.1 and 5.8.1
	The non-working days are:
	

	Usually Sundays.

	
	The special non-working days are:
	




	1. Usually the public holidays or a selection of the public holidays, or certain religious holidays.
2. The year-end break, commencing on … and ending on …as proposed by the Bargaining Council of the Civil Engineering Industry (BCCEI) and obtainable from info@bccei.co.za .

	Clause 5.3.1
	The documentation required before commencing with the Works are:
1. Health and Safety Plan (Refer to Clause 4.3)
2. Initial programme (Refer to Clause 5.6.1)
3. Security (Refer to Clause 6.2.1)
4. Insurance (Refer to Clause 8.6.1) 
5. … Other requirements
	

	Clause 5.3.2
	The time to submit the documentation required before commencement of the Works is …… days.
	

	A reasonable time is 28 days.

	Clause 5.13.1
	The penalty for failing to complete the Works is R.…….. per day.
	R 

	Monetary value per day. Or, if completion in portions is required. State whether the penalty excludes or includes VAT.

	
	The penalty for failing to complete Portion 1, as set out in the Scope of Work, is: 
Portion 2, etc.
The penalty for failing to complete the whole of the Works is R……….. per day.
	
R
R

R

	Clause 5.14.1
	The requirements for achieving Practical Completion are …….
	




	State all the requirements for the Works to reach a state of readiness, fit for the intended purpose and occupation without danger or undue inconvenience to the Employer.
Or, if completion in portions is required:

	
	The requirements for achieving Practical Completion for Portion 1, as set out in the Scope of Work, are﻿ ……
Portion 2, etc.
	

	Clause 5.14.6
	The work and/or rectification of certain defects and/or the clearing of the Site that may be completed by a later date than the date of the Certificate of Completion shall be the following:
	

	For example, establishing vegetation when the weather permits.

	Clause 5.16.3
	The latent defects liability period is ……
	

	Usually 10 years for civil engineering works, 5 years for building works, but shorter for certain electrical and mechanical engineering works.

	Clause 6.5.1.1.3
	The percentage allowance on the net cost of materials actually used in the completed work is ……… %
	           %

	Omit if the Contractor is to state the overhead charges, otherwise state the percentage value.

	
	The percentage allowance on the gross remuneration of the workmen and foremen actually engaged is ……… %
	           %

	Omit if the Contractor is to state the overhead charges, otherwise state the percentage value.

	Clause 6.10.1.5
	The percentage advance on materials not yet built into the Permanent Works 
	           %

	
	The percentage advance on Plant not yet supplied to Site
	          %

	(State “Not required” if Plant is not fabricated or stored on other places than the Site.)

	
	The value of the security bond for Plant and materials not yet supplied to Site or not yet built into the permanent Works 
	            R

	(State the monetary value of the financial bond or state “Not required” if  a payment guarantee in the form of a financial bond is not required by the Employer.)

	Clause 6.10.6.2
	Where the Prescribed Rate of Interest Act does not apply, the interest rate on late payments shall be ……… %
	           %

	Clause 8.6.1.1.2
	The value of Plant and materials supplied by the Employer to be included in the insurance sum 
	            R

	Monetary value. (State “Not Required” if no Plant and materials are supplied by the Employer.)

	Clause 8.6.1.1.3
	The amount to cover professional fees for repairing damage and loss to be included in the insurance sum
	            R 

	Clause 8.6.1.3
	The limit of indemnity for liability insurance is
	             R 

	Monetary value.

	Clause 10.5.3
	The number of Adjudication Board Members to be appointed is ……..
	

	Either one or three.


Optional Data Only the statements applicable to the options chosen should be completed 
	Clause 1.3.2
	The governing law is (if not South Africa)
	

	The applicable law of the country of jurisdiction.

	Clause 1.3.3
	The language of the Contract and for written communications is …….
	

	If the language of the Contract and for written communications is not English.

	Clause 3.2.3
	The Employer’s Agent shall obtain the specific approval of the Employer before carrying out any of these functions or duties in accordance with the following Clauses of the General Conditions of Contract:
Clause﻿ ... Number, function or duty and if required, the financial or other limit applicable.
Further Clauses as required.

	

	If the Employer’s Agent must obtain specific approval from the Employer to carry out any part of the Employer’s Agent’s functions or duties. Please note that obtaining specific approval from the Employer will delay decision-making and this may increase the completion time and cost of the Works.

	Clause 3.3.1
	The Employer’s Agent’s Representative shall be on Site ………. state when
	

	If the Employer’s Agent’s Representative is not required to be based on Site.

	Clause 4.4.2
	The Employer’s Agent’s prior written consent for subcontracting shall not be required, provided……
	

	If the Employer’s Agent’s prior written consent is not required for subcontracting any part of the Works, then state the condition under which such consent would not be required, for example registration by the CIDB of the subcontractor in a suitable contractor grading designation or it may also be for particular parts of the Works for which subcontracting is standard, for example manufacturing of road signs.

	Clause 4.6.2
	The Employer shall pay the Contractor for the patent and/or protected rights as stipulated in the Scope of Work … the applicable clause number, and for payment as set out in the Pricing Data …the applicable payment item in the Bill of Quantities.
	

	If the Employer wants to pay for certain patent and/or protected rights required for the Contract.

	Clause 4.8.2
	The payment to the Contractor, for giving access to and providing facilities and services on Site to other parties, shall be as set out in the Pricing Data … the applicable payment item in the Bill of Quantities.
	

	If the Contractor would incur additional cost by giving access to and/or providing a facility or service on the Site to any other party.

	Clause 5.4.2
	The access and possession of Site shall not be exclusive to the Contractor but as set out in the Site Information
	

	If the access and possession of the Site is not exclusive to the Contractor then state the applicable clause number.

	Clause 5.6.3
	The time for the Employer’s Agent to accept the Contractor’s programme is within …… days of receipt of the programme.
	

	If the time for the Employer’s Agent to accept the Contractor’s programme is not within 7 days of receipt of the programme.

	Clause 5.14.3.2
	The Contractor’s obligation to insure those works certified as practically complete, shall cease when …… state when (usually at the issue of the Certificate of Completion).
	

	If the Contractor’s obligation to insure those works certified as practically complete, does not cease when the Certificate of Practical Completion is issued.

	Clause 6.2.1
	The Contractor shall select one security in PART 2 of which the percentages shall be as follows:
Fixed Performance Guarantee being ……. % of the Contract Sum, or 
Variable Performance Guarantee being …… % of the Contract Sum for the first period and being...… % of the Contract Sum for the second period, or
Cash Deposit being … % of the Contract Sum. 
	

	If the Employer requires security from the Contractor.

	Clause 6.8.2
	The value of the certificates issued shall be adjusted in accordance with the Contract Price Adjustment Schedule with the following values
	

	If the value of payment certificates is to be adjusted by a Contract Price Adjustment Factor.

	
	The value of “x” is﻿ ...
	

	If the value of x is not 0.1 then insert the percentage portion, as a decimal of unity, not subject to adjustment.

	
	The values of the coefficients are:
a = ... Labour
b = ... Contractor’s Equipment
c = ... Material
d = ... Fuel
	

	Please note that the total of all the coefficients including “x” must equal 1.0

	
	The indices for “L”, “E”, “M” and “F” are the following as published by Statistics South Africa
	

	(If the indices are published by a different organisation, for example SEIFSA, then delete “Statistics South Africa” and replace with the applicable publishing organisation.) 

	
	“L” is the “Labour Index” and shall be….. and as published in the ……
	

	Give the name of the relevant labour index and the name of the statistical publication where the index can be found.

	
	“E” is the “Contractor’s Equipment Index” and shall be….. and as published in the ……
	

	Give the name of the relevant Contractor’s Equipment index and the name of the statistical publication where the index can be found.

	
	“M” is the “Materials Index” and shall be….. and as published in the ……
	

	Give the name of the relevant Material index and the name of the statistical publication where the index can be found.

	
	“F” is the “Fuel Index” and shall be….. and as published in the ……
	

	Give the name of the relevant Fuel index and the name of the statistical publication where the index can be found.

	Clause 6.8.3
	Price adjustments for variations in the costs of special materials are…….
	

	If price adjustments for variations in the costs of special materials are allowed.

	Clause 6.10.3
	The percentage of retention being ............. %
The limit of retention money being ............. % of the Contract Price, alternatively an amount in Rands.
	

	If the Employer retains retention money from the Contractor, then the percentages shall be as above.

	Clause 7.6.2.2
	Retested Plant that fails but are acceptable to the Employer’s Agent and the Employer shall be paid for as set out in the Pricing Data.
	

	If Plant fails retesting but would be accepted, then state the applicable clause number.

	Clause 8.6.1
	Delete Clause 8.6.1 and replace it with﻿ ...
	

	If a completely different type of insurance scheme than the scheme, with additions, stated in the General Conditions of Contract is required, then the requirements and/or details of the insurance scheme is included above. If the Employer is to arrange the insurance, details of the insurance should be given to allow the Contractor to arrange further insurance as may be required.

	Clause 8.6.1.2
	A Coupon Policy for Special Risks Insurance issued by Sasria is not required.
	

	If special risk insurance from Sasria is not required.

	Clause 8.6.1.4
	The Contractor shall effect and maintain ground support insurance as set out in the Scope of Works.
	

	If ground support insurance is required.

	Clause 8.6.1.5
	In addition to the insurances required in terms of General Conditions of Contract Clauses 8.6.1.1 to 8.6.1.4 the following insurance is also required﻿ ...
	

	If additional insurance is required then insert the requirements and/or details of the additional insurance.

	Clause 8.6.5
	The insurances shall be effected with an insurance company registered in﻿
	

	If insurance is to be effected with an insurance company not necessarily in South Africa then insert ‘any country’ or name a specific country.

	Clause 10.1
	Dispute resolution shall be by standing adjudication.
	

	If the preferred method of dispute resolution is by standing adjudication instead of ad hoc adjudication. 

	Clause 10.7.1
	The determination of disputes shall be by arbitration.
	

	If the preferred method for the determination of disputes is arbitration instead of litigation.




PART 2: DATA PROVIDED BY THE CONTRACTOR
	Clause 1.1.1.9
	The name of the Contractor is ……
	

	The legal name of the Contractor

	Clause 1.2.1.2
	The address of the Contractor is:
Physical Address:


Postal Address:



Email Address: 

	

	State the addresses where the Contractor will receive notices.

	Clauses 1.1.1.14/ 5.5.1
	The time for achieving Practical Completion is ……
	          days/weeks/years

	A time measured from the Commencement Date. (Omit if the Employer is to state the time for achieving Practical Completion).

	Clauses 1.1.1.14/ 5.14.5
	The times for achieving Practical Completion for the portions as set out in the Scope of Work are:
Portion 1 
Portion 2, etc.
The time for achieving Practical Completion of the whole of the Works is ……..

	

	If Practical Completion in portions is required.

	Clause 6.2.1
	The security to be provided by the Contractor shall be one of the following below to be selected by the Contractor. The percentages shall be as the Employer has stated under Clause 6.2.1 in PART 1.

		Type of security
	Contractor's selection
(Indicate "Yes" or "No")

	Fixed Performance Guarantee.
	

	Variable Performance Guarantee.
	

	Cash Deposit.
	




	Clause 6.5.1.1.3
	The percentage allowance on the net cost of materials actually used in the completed work is﻿ ....................
	
           %

	Omit if the Employer is to state the overhead charges, otherwise state the percentage value.

	
	The percentage allowance on the gross remuneration of the workmen and foremen actually engaged is﻿ ..................
	
           %

	Omit if the Employer is to state the overhead charges, otherwise state the percentage value.

	Clause 6.8.3
	The variation in cost of special materials is based on the following:

	

	If price adjustments for a variation in the costs of special materials is allowed then:
Type of special material                                   Unit                                   Rate or price
(The type of special materials may be listed, leaving the unit and rate or price to the tenderers to fill in or the tenderers are allowed to state the type of special materials, the unit and the rate or price.)
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PERFORMANCE GUARANTEE
For use with the General Conditions of Contract for Construction Works (2025).
GUARANTOR DETAILS AND DEFINITIONS
“Guarantor” means: 	
Physical address: 	
“Employer” means: 	
“Contractor” means: 	
“Employer’s Agent” means: 	
“Works” means: 	
“Site” means: 	
“Contract” means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or additions to the Contract as may be agreed in writing between the parties.
“Contract Sum” means: The accepted amount inclusive of tax of R 	
Amount in words: 	
“Guaranteed Sum” means: The maximum aggregate amount of R 	
“Guaranteed Amount” in words: 	
Type of Performance Guarantee: 	 (Insert Variable or Fixed)
“Expiry Date” means: .................................................................................... (Give date) 

1. VARIABLE PERFORMANCE GUARANTEE
1.1 Where a Variable Performance Guarantee has been selected, the Guarantor’s liability shall be limited during the following periods as follows:
1.1.1 To the Guaranteed Sum for the period from and including the date of issue of the Performance Guarantee up to and including the date of issue of the interim payment certificate certifying, for the first time, more than 50 % of the Contract Sum:
1.1.2 To the Reduced Amount set out below for the period from the day following the date of issue of the said interim payment certificate up to and including the date of issue by the Employer’s Agent of the Certificate of Completion of the Works, or the date of payment in full of the Guaranteed Sum, or the Expiry Date, whichever occurs first:
Reduced amount: R ........................................
Reduced Amount in words: ........................................................................................................
1.2 The Employer’s Agent and/or the Employer shall advise the Guarantor in writing of the date on which the interim payment certificate certifying, for the first time, more than 50 % of the Contract Sum, has been issued and the date on which the Certificate of Completion of the Works has been issued.
2. FIXED PERFORMANCE GUARANTEE
2.1 Where a Fixed Performance Guarantee has been selected, the Guarantor’s liability shall be limited to the amount of the Guaranteed Sum.
2.2 The Guarantor’s period of liability shall be from and including the date of issue of the Performance Guarantee, up to the date of issue by the Employer’s Agent of the Certificate of Completion of the Works, or the date of payment in full of the Guaranteed Sum, or the Expiry Date, whichever occurs first. 
3. CONDITIONS APPLICABLE TO VARIABLE AND FIXED PERFORMANCE GUARANTEES
3.1 The Guarantor hereby acknowledges that:
3.1.1 Any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and shall not be construed as any intention whatsoever to create an accessory obligation or any intention whatsoever to create a suretyship.
3.1.2 Its obligation under this Performance Guarantee is restricted to the payment of money.
3.2 Subject to the Guarantor’s maximum liability referred to in 1.1 or 2.1, the Guarantor hereby undertakes to pay the Employer the sum certified upon receipt of the documents identified in 3.2.1 to 3.2.3:
3.2.1 A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum certified by the Employer’s Agent in an Interim or Final Payment Certificate has not been made in terms of the Contract and failing such payment within 7 calendar days, the Employer intends to call upon the Guarantor to make payment in terms of 3.2.2;
3.2.2 A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical address with a copy to the Contractor stating that a period of 7 days has elapsed since the first written demand in terms of 3.2.1 and the sum certified has still not been paid; 
3.2.3 A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the Contract of the sum certified in 3.2.
3.3 Subject to the Guarantor’s maximum liability referred to in 1.1 or 2.1, the Guarantor undertakes to pay to the Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from the Employer to the Guarantor at the Guarantor’s physical address calling up this Performance Guarantee, such demand stating that:
3.3.1 the Contract has been terminated due to the Contractor’s default and that this Performance Guarantee is called up in terms of 3.3; or
3.3.2 a provisional or final sequestration or liquidation court order has been granted against the Contractor and that the Performance Guarantee is called up in terms of 3.3; or
3.3.3 a voluntary winding-up resolution has been filed by the Contractor and that the Performance Guarantee is called up in terms of 3.3; or
3.3.4 a resolution to commence business rescue proceedings has been filed by the Contractor and that the Performance Guarantee is called up in terms of 3.3; or
3.3.5 a court order has been granted placing the Contractor under supervision and the commencement of business rescue proceedings and that the Performance Guarantees is called up in terms of 3.3.
3.3.6 The written demand to be accompanied by a copy of:
3.3.6.1 the notice of termination or
3.3.6.2 the relevant court order or  
3.3.6.3 the relevant notification issued by the Companies and Intellectual Properties Commission or
3.3.6.4 the relevant notification by the applicable governmental authority.
3.4 Where the Employer is not in possession or unable to submit the documents in terms of 3.3.6 above, the Employer shall be allowed a 60-calendar-day period to submit the documents subject to the following:
3.4.1 The demand in terms of 3.3 must be received by the Guarantor before the expiry date. 
3.4.2 The effective date as evidenced in the documents in terms of 3.3.6 is prior to the Expiry Date.
3.4.3 Payment by the Guarantor shall be made within 7 calendar days after receipt of the documents.
3.4.4 Failure to submit the documents within the 60-calendar-day period will result in the demand being null and void.
3.5 It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 3.2 and 3.3 shall not exceed the Guarantor’s maximum liability in terms of 1.1 or 2.1.
3.6 Where the Guarantor has made payment in terms of 3.3, the Employer shall upon the date of issue of the Final Payment Certificate submit an expense account to the Guarantor showing how all monies received in terms of this Performance Guarantee have been expended and shall refund to the Guarantor any resulting surplus. All monies refunded to the Guarantor in terms of this Performance Guarantee shall bear interest at the prime overdraft rate of the Employer’s bank compounded monthly and calculated from the date payment was made by the Guarantor to the Employer until the date of refund.
3.7 Payment by the Guarantor in terms of 3.2 or 3.3 shall be made within 7 calendar days upon receipt of the first written demand to the Guarantor.
3.8 Payment by the Guarantor in terms of 3.3 will only be made against the return of the original Performance Guarantee by the Employer.
3.9 The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which the Employer may consider fit and the Guarantor shall not have the right to claim his release from this Performance Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.
3.10 The Guarantor chooses the physical address as stated above for the service of all notices for all purposes in connection herewith.
3.11 This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 1.1.2 or 2.2, where after no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the Guarantor after it has expired.
3.12 This Performance Guarantee, with the required demand notices in terms of 3.2 or 3.3, shall be regarded as a liquid document for the purposes of obtaining a court order.
3.13 Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents in terms of Section 45 of the Magistrates’ Courts Act No 32 of 1944, as amended, to the jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate’s Court.
Signed at 	
Date 	
Guarantor’s signatory (1) 	
Capacity 	
Guarantor’s signatory (2) 	
Capacity 	
Witness signatory (1) 	
Witness signatory (2) 	

[bookmark: _Toc224204152]Appendix 4
General Conditions of Contract for Construction Works, Fourth Edition (2025)
PRO FORMA
DISCLOSURE STATEMENT
Please note that words in italics within brackets are items which should be stated.
(Date)
Contract: (Name)
Contractor: (Name)
Employer: (Name)
Employer’s Agent: (Name)

Dear Sirs
I am willing and available to serve as (ad hoc/standing) Adjudication Board Member in the abovementioned Contract.
In accordance with the General Conditions of Contract for Construction Works’ Adjudication Board Rules relating to disclosure statements by selected or appointed persons to the adjudication, I hereby state that:
· I shall act with complete impartiality and know of nothing at this time, which could affect my impartiality.
· I have had no previous involvement with this project.
· I do not have any financial interest in this project.
· I am not currently employed by the Contractor, Employer or Employer’s Agent.
· I do not have any financial connections with the Contractor, Employer or Employer’s Agent.
· I do not have or have not had a personal relationship with any authoritative member of the Contractor, Employer or the Employer’s Agent which could affect my impartiality.
· I undertake to immediately disclose to the parties any changes in the above position which could affect my impartiality or be perceived to affect same.
Should there be any deviation from the foregoing statements, details shall be given.
I further declare that I am experienced in the work which is carried out under the Contract and in interpreting contract documentation.
Name in full: ………………………………………………………
Signature: …………………………………………………………
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PRO FORMA
ADJUDICATION BOARD MEMBER AGREEMENT
Please note that words in italics within brackets are items which should be stated.
This Agreement is entered into between:
Adjudication Board Member: (Name, physical address, postal address, email address, fax number, telephone number and mobile number.)
Contractor: (Name, physical address, postal address, email address, fax number, telephone number and mobile number.)
Employer: (Name, physical address, postal address, email address, fax number, telephone number and mobile number.)
The Contractor and the Employer will hereinafter be collectively referred to as the Parties.
The Parties entered into a Contract for (name of project) which provides that a dispute under or in connection with the General Conditions of Contract for Construction Works, Fourth Edition (2025), must be referred to (ad hoc adjudication/standing adjudication). 
The undersigned natural person has been appointed to serve as Adjudication Board Member and together with the undersigned Parties agree as follows:
1. The Adjudication Board Member accepts to perform all duties in accordance with the terms of the Contract, the General Conditions of Contract for Construction Works’ Adjudication Board Rules and this Agreement.
2. The Adjudicator undertakes to remain independent and impartial of the Contractor, Employer and Employer’s Agent for the duration of the Adjudication Board proceedings. 
3. The Adjudication Board Member agrees to serve for the duration of the Adjudication Board proceedings.
4. The Parties may at any time, without cause and with immediate effect, jointly terminate this Agreement. 
5. Unless the Parties agree, the Adjudication Board Member shall not act as arbitrator or representative of either Party in any subsequent proceedings between the Parties under the Contract. No Party may call the Adjudication Board Member as a witness in any such subsequent proceedings. 
6. The standing Adjudication Board’s duties shall end upon the Adjudication Board Member/s receiving notice from the Parties of their joint decision to disband the Adjudication Board.
7. The Adjudication Board Member shall be paid in respect of time spent upon or in connection with the adjudication including time spent traveling:
7.1 a monthly retainer of (amount) for (number) of months, and/or
7.2 a daily fee of (amount) based on a (number) hour day, and/or
7.3 an hourly fee of (amount), and/or
7.4 a non-recurrent appointment fee of (amount) which shall be accounted for in the final sums payable. 
8. The Adjudication Board Member’s expenses incurred in adjudication work shall be reimbursed at cost.
9. The Employer and the Contractor jointly and severally undertake to pay the Member, in consideration of the carrying out of the services. 
10. The Adjudicators will be entitled to suspend the adjudication proceedings where the non-recurrent appointment fee or invoices are not paid within the required period agreed to.
11. The Adjudicators will have a lien on their decision and is therefore entitled to withhold the decision until they have all received payment in full for their fees and expenses. Provided that, if one Party pays the outstanding amount, that Party may recover that amount or portion thereof so that the total fee and cost of the Adjudicators are borne equally by the Parties, unless the Adjudication Board decision is that the costs be borne by an individual party.
12. The Adjudicators will be entitled to submit interim invoices for work done during the adjudication proceedings.
On submission of an invoice for fees and expenses to the Parties, the Parties shall pay the full amount within 28 days of receipt of the invoice. Late payment of such invoice shall attract interest at prime plus 3 percentage points compounded monthly at the prime rate charged by the Adjudication Board Member’s bank.
This Agreement is entered into by:
Contractor’s signature: 	
Contractor’s name: 	
Place: 	
Date: 	

Employer’s signature: 	
Employer’s name: 	
Place: 	
Date: 	

Adjudication Board Member’s signature: 	
Adjudication Board Member’s name: 	
Place: 	
Date: 	
